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PEAJIII TA IEPCIIEKTUBH PO3B5Y]JOBU IIPABOBOI JIEP)KABU ...

Lllanoeni yuacnuxu mixcHapoOoHoi koHgpepenyii!

CborogHi MU YeproBuUd pa3 3BEPTAEMOCH 10 MPOOJIEeMATHKU
po30ynoBM mpaBoBOi JepkaBu. Jlis YKpaiHM akTyalbHICTh 1€l
TEeMaTUKU OOYMOBJIEHA MOEJHAHHSAM HU3KH 1CTOPUYHUX, COIAJIbHUX,
MOJIITUYHUX Ta TeONOJITUYHUX (PaKkTOpiB. PO3BUTOK MPaBOBOI JAepKaBU
€ BOXJIMBUM 3aBJaHHAM JUIsl YKpaiHu, Oyay4u YNHHUKOM CTaOUIBHOCTI,
PO3BUTKY JAEMOKpaTIi Ta 3aXUCTY MpaB 1 CBOOO/ JIFOAUHHU.

VYkpaina npounuia CKIagHUN NUISIX Bl TOTaJITapHOTO JEP>KaBHO-
IIPaBOBOTO PEXKUMY 0 JIEMOKPATHYHOI AepkaBu. [licis oTpuMaHHS
He3alles)kHoCT1 Yy 1991 potii, yKpaiHCbKe CYCHUIBCTBO MOYaJIO pO30Yy10BY
MpaBOBOI JIEpKaBM, CHOUPAIOYUCh Ha 3arajibHOJIIOJCHKI MPaBOBi
npuHUMNU (y TOMY YHCII ¥ IPUHLIMI BEPXOBEHCTBA IpaBa), I[IHHOCTI
JEMOKPAaTUYHUX 1HCTUTYTIB Ta 3aXHCT MpaB 1 CBOOOJ TPOMAJSH.
3aBasKM MPOBEAECHUM pedopmMaM B YKpaiHi, y HaIIOHAIBHY CUCTEMY
npaBy OyJiM IMIUIEMEHTOBAaH1 OCHOBI MOJIOXKEHHS ITPABOBO1 JICPKaBHU.

Bonanouac, YkpaiHa 1 Ha ChOTOJIHI 3A1HCHIOE aKTUBHY AiSUTbHICTh
3 pedopMyBaHHS CYJIOBOi CHCTEMH, MPABOOXOPOHHUX OpPraHiB,
NPOKYpaTypu Ta IHIIMX BaXJIWBHX I1HCTUTYTIB TPABOBOI CHCTEMH.
{1 pedopmu cripsMoBaHl Ha 3a0€3MEUYEHHS] HE3aJIEKHOCTI, MPO30POCTI
Ta €(EKTUBHOCTI MPABOOXOPOHHUX OPraHiB, 3MIIIHEHHS BEPXOBEHCTBA
npaBa Ta epeKTUBHE 3a0€3MeUYeHHs MpPaB Ta OCHOBOMOJIOXKHUX CBOOO]T
JIIOTUHU.

He mokHa He BiI3HAYMTH, IO YKpaiHa CTHKAETHCS 31 3HAYHUMU
BUKJIMKaMH y cdepi Kopymilii, NOpYIICHHSIMH IIpaB JIOAWHA Ta
HEJIOTPUMAaHHSAM 3aKoHy. lle cTaBUTh Ha TOPSNOK JEHHUM THUTAHHS
CTBOpEHHS €(GEeKTHUBHOI MPaBOBOI CHUCTEMH, sKa OOPOTHUMEThCS
3 KOPYIIIi€r, 3a0€3MeunTh MpaBa TPOMAJASH Ta MPUTATHEHHS BUHHUX
0Ci0 10 FOPUANIHOT BIAMOBIIATBHOCTI.

Po30ynoBa YkpaiHu sik IpaBOBOi Jep)kaBU € 3acO00M peaizailii
OoOpaHOro HalllUM CYCHIJIBCTBOM KypCy Ha €BpoiHTerpamitro. Tak,
YkpaiHa Bele AaKTHUBHY TIOJITUKY 3 €BPONEUCHKOIO I1HTErpalli€lo,
BKJIIOUAIOYM TIANHUCaHHA YTroau Tpo acomianiio 3 EBponeichbKuM
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Coro30M, a TakoX MOJIAHHA 3asBKU Ha YWICHCTBO YKpaiHu B €Bponen-
cekomy Corosi. Ile mnepenbadae BOPOBAKEHHS  €BPONEHCHKUX
CTaHJapTiB B YKpaiHChbKE 3aKOHOJIABCTBO Ta CYJIOBY CHCTEMY, a TaKOX
3a0€3MeUeHHsT MpaB 1 OCHOBOIIOJIOXKHUX CBOOOJ JIFOJAWMHHU BIAMOBIIHO
710 MIXKHAPOTHUX HOPM.

Takum 4ynMHOM, BKa3aHE CTaBUTH MUTAHHS MPO MPABOBY JEPKABY
B IIEHTP yBaru, OCKUIbKU caMe IpaBOBa JepKaBa € OJHIEI0 3 BAXKIMBUX
MepelyMOB MOIAJIBIIIOT €BPONEHCHKOI IHTETpallii.

IOpiu TTHHOH

pexmop CymMcbKko2o 0eparcasrHozo
neoazo2iyHo2o yHisepcumenty

imeni A.C. Makapenka,

O00OKMOp neoazo2iyHux HayK, npogecop
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CEKIIA 1.
TEOPETUKO-ICTOPUYHI TA ®IJIOCOPCBKI ACIIEKTH
PO3BUTKY JEPKABU I IIPABA

binosvopoe €ezen Bikmoposuu,
3acmynuux oupekmopa Hasuanvno-
HayKo8o2o incmumymy No2

Hayionanvnoi akademii uympiwinix cnpas,
KaHouoam iopuouyHuUx Hayx, 0oyeHm,

M. Kuis, Vkpaina

JISITLHICHUANA NIIXIJI SIK CKJIAJJOBA METO1OJIOT T
CYUYACHOI'O TIPABO3HABCTBA

JloCi>KEeHHsT METOJI0JI0T1i MPAaBO3HABCTBA € HAJ3BUYAWHO BAKIUBUM
3aBJaHHAM JIS TUX, XTO IIparHe 3pO3yMITH CYTHICTh IIpaBa Ta HOTO POJIb B
CYy4aCHOMY CYCHiJIbCTBI. MeT0105I0T1sl MpaBO3HABCTBA JIOCHIIKY€E TPUHIUIIH,
MIJIXOAN Ta METOJIU, 3a SKUMH MPOBOISATHCS HAYKOBI1 JOCTIIKEHHS B raiys3l
npaBa. BoHa 103BOJIsSiIE pO3YMITH, SKMM YHUHOM (DOPMYJIIOIOTHCS MPaBOBI
HOPMH, SIK BOHU IHTEPIPETYIOTHCS Ta 3aCTOCOBYIOTHCS.

AKTyanbHICTh JOCHIP)KEHHSI METOJOJIOT1I NMpPaBO3HABCTBA IOJISITAE B
TOMYy, III0 BOHA € HEOOXITHOI CKJIaJ0BOIO MPOQEciiHOl MATOTOBKU
MaiOyTHIX fopucTiB. lle moB's3aHo 3 TWM, IO IpaBOBa Hayka IOCTIHHO
PO3BUBAETHCSA Ta YAOCKOHATIOETHCS, TOMY FOPUCTH ITOBUHHI MAaTH JIOCTATHIN
pPIBE€Hb METOJOJIOTIYHOI TPAMOTHOCTI, 1[00 3MOTTH BHKOPHCTOBYBATH HOBI
MIIXOQW Ta METOAU B CBOIM MPAKTHIII.

Kpim Toro, mociipkeHHS METOI0JI0T11 MTPaBO3HABCTBA € BAXKIUBUM JIJIS
pO3yMiHHS TpOOJIeM, TIOB'SI3aHUX 3 BHKOPHUCTAHHSIM IPAaBOBHX HOPM Ta ix
3aCTOCYBAHHSAM Ha MPaKTHUIlll. MeTOoq0IOTrTYHUN TIIX1]] T03BOJISIE PO3TISIATU
MIPaBOBI MUTAHHS HE TITLKH 3 TOYKH 30py IOPUIUIHOTO TEKCTY, a ¥ 3 TOUKH
30py IXHBOT'O CYCITUJIBHOTO 3HAYEHHS Ta B3a€MOJI1 3 1HIIIMMH TaTy3sIMH TIpaBa
Ta COIIAJIbHUMU MPOIIECaAMHU.

Takox  JOCHIIPKEHHS ~ METOJAOJIOTIT  MPaBO3HABCTBA  JIONIOMArae
dbopMyBaTH KPUTHYHE MHCICHHS Ta PO3YMIHHS TOTO, SIK MOXXHa JIOCSATTH
pilieHb y mpaBoBuX criopax. Lle 103Bosisge ropuctam 0yTH OUIBIIT 0013HAHUMHU
Ta KOMIICTCHTHHUMH B PO3B'SI3aHHI CKJIATHUX ITPABOBUX ITUTAHb.

3Ba)kalouM Ha BKa3aHE OCOOJMBOrO 3HAYEHHsT HaOyBa€e MUTAHHS
aJICKBaTHOCTI THX METOJOJIOTIYHUX 3ac00iB, IO BUKOPHUCTOBYIOTHCS IS
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Mi3HaHHS MPaBOBUX SABUI. Tak, OUEBUAHUM € TOJIOKEHHS, BIAMOBIAHO [0
AKOTO MJii OTPUMAHHS OO0 €KTUBHMX 3HAaHb MPO MPEIAMET JOCIHIKEHHS
HEO0OX1JHO BUKOPUCTOBYBATH aJIeKBaTHI 3acO0H IMi3HAHHS.

[IpaBo Ta mpaBOBI SBUINA € JAWHAMIYHUMHU Ta (PYHKIIOHYHOUUMHU.
3ragaemMo, o0 Ti HOPMH, SIKI HE 3aCTOCOBYIOTHCS Y CYCHUIBHUX BIIHOCHHAX €
«vepTBUM» TpaBoMm. Came TOMy #oro (mpaBo) cIiJ BHUBYATH 4Yepes
BIJINOB1/IHI T€OPIi, K1 YPaXOBYIOTh IMAHEHTHICTh IPaBy (PYHKI1OHAJIBHOCTI.

Came 3Bakarouu Ha BKa3aHE OCOOJIMBOI yBaru NnoTpedye NisIbHICHUI
niaxig. «HuHl TisUIbHICHUE MiAX1J IMAPOKO BHKOPHUCTOBYETHCA Y PI3HUX
rajgy3six 3HaHb MPO CYCIUIbCTBO, JI03BOJISIIOUM BUSIBIIAITU TEHJICHIII1, 3araibHi
3aKOHOMIPHOCTI a00 OCOOJMBOCTI 3AIMCHEHHS MEBHOTO BUAY COLIAJIbHOI
IOISTIBHOCTI, OXapaKTEepU3yBaTh JAETEPMIHAHTH COLIAJIBHOTO PO3BUTKY,
MMOCTABUTHU TMEPIIOUEPIroBl JOCIIIHUIBKI 3aBnaHHs. OpHaK, CIiJl 3BEpHYTH
yBary 1 Ha To¥l (pakrt, 0 y BCiX BHMAJKaX BUKOPUCTAHHS JAHOI METOIUKHU
nepes; JOCHIAHUKOM TMOCTaloTh 3aBAaHHA i1 METOJWYHOI'O MPUCTOCYBAHHS
BIIMOBIAHO N0 cepu KUTTEAISUIBHOCTI CYCHUIBCTBA Ta OCOOJIMBOCTEH
npeametay [ 1, ¢. 30].

Teopist IiSNIBHOCTI - 11 HAyKOBa TEOpis, fKa BUBYAE JIOJACHKY
TISTBHICTB Ta 1i B3a€MOJIII0 3 HABKOJIMIITHIM cepeoBuIleM. BoHa 3acHOBaHa
Ha TPUMYIIECHHI, [0 JIIOJMHA B3a€EMOJIE 3 OTOYYIOUMM CBITOM IIUIIXOM
aKTUBHOI MISUTLHOCTI, 1 11O MpoIieC i€l B3aeMoaii Moke OyTH BUBUCHHH Ha
OCHOB1 METO/1IB HAYKOBOTO aHaI3y.

Teopist IISTTBHOCTI BUHMKJIA HA MOYaTKy XX CTOJITTA K peaKilis Ha
34COUIBIIOr0 MACHUBHI MIAXOAW A0 BHBUCHHS JIOAWHM Ta i1 moBeminku. Lls
TEOpisl AKUEHTYE yBary Ha aKTUBHOCTI JIIOJIMHHU, 1i COPSIMOBAHOCTI Ta METI.
Bona ctBepmKkye, 1m0 JOAMHA 3aBXKAW i€ 3 TEBHOK METOIO, 1 IO MeTa
dbopMy€eThCS Ha OCHOBI 1i MOTPEO, MparHeHb Ta IIHHOCTEH.

['0OTOBHUMH MOHATTSAMH TEOPil TISIIBHOCTI € JisTIbHICTB, IISJIBHICHA
CUCTEMa Ta JisUIbHICHA KyJbTypa. [IsJIbHICTH - LIe Ipoliec, 32 JOMOMOIOK0
SIKOTO JIFOJAMHA 3MIHIO€ CBIT HAaBKOJO ceOe, 00 3aJ0BOBHUATH CBOI ITOTPEOH.
JlisIpHICHA CHCTEMa - IIe CHCTEMa €JIEMEHTIB, SIKi B3a€EMOJIIOTh MIXK COOOI0,
mo0 3a0e3meunT peamsaiiio MisuIbHOCTI. JlisubHICHA KyJnbTypa - II€
CHCTeMa 3HaHb, I[IHHOCTEM Ta HABUYOK, SKI BHU3HAYAIOTh CIIOCIO, SKUM
JIFOJINHA JTIE.

Teopist AISTLHOCTI PO3MIIAAAE MISUTBHICTD K CUCTEMY, IO CKIIATA€ThCS
3 TPHOX EJIEMEHTIB: 00'€KTy IsUIBHOCTI, 3ac00iB MIsSUTBHOCTI Ta CyO'€KTa
IISJIBHOCTI.
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Teopiss AIATBHOCTI MOXXE OYTH KOPUCHOIO Ui JIOCTIJKEHHS TIpaBa,
OCKIJTbKM BOHA JIO3BOJISIE PO3IJIAJATA TPABOBY CHUCTEMY SIK CHCTEMY
TISITBHOCTI, sIKa 3a0€31e4y€e B3aEMO/IIF0 MIXK JIFOIbMU.

3riIHO 3 TEOPIEI0 TISITBHOCTI, MPABOBA CUCTEMA CKJIAAAETHCS 3 00'€KTY
JISTTBHOCT1 (ITpaBOBOTO 00'€KTY), 3aCO0IB MIsUTBHOCTI (HOPM IIpaBa, CyJI0BOi
MIPaKTUKH, TIPABO3aCTOCYBaHHs) Ta Cy0'ekTa MisIbHOCTI (CY//IIB, aIBOKATIB,
IHIIMX CyO’€KTIB MPABO3ACTOCYBaHH!).

OO0'eKT NisTBHOCTI IPABOBOI CUCTEMHU - 1€ MPABOBUM 00'€KT, TOOTO Te€,
10 3aXUUIAETHCSA MPABOM. 3aCO0U AiSUIBHOCTI MIPABOBOI CUCTEMU - 1I€ HOPMHU
npaBa, SKi BU3HAYAIOTh MPaBOBI BIAHOCHMHM Ta CNOCIO iX BperyJatOBaHHS,
Cy/lloBa TIpaKkTHKa, sIKa 1HTEpPIPETye Ta 3aCTOCOBYE Ili HOPMHU, Ta
paBO3aCTOCYBaHHA, sSKe€ 3a0e3ledyye BUKOHAHHS pIlIeHb Cyay Ta
JTOTPUMAaHHS TIPaBa.

Cy0'ekTH misIBHOCTI TTPABOBOI CUCTEMU - 11€ O0COOM, SK1 3/IIMCHIOIOTH
paBOBY ISUIbHICTb, TaKl AK CYIJl, aJBOKATH Ta 1HII YYaCHUKHU MPaBOBUX
BimHOCHH. Cy0'€éKTH JISUIBHOCTI B3a€MOJIIOTH 3 00'€KTOM JisUTBHOCTI Ta
3aco0aMu JiSTILHOCTI, 1100 3a0€3MeunTH BUKOHAHHS MpaBa.

Takum YuHOM, TEOpis MISUIBHOCTI JO3BOJISIE aHAi3yBaTH MPABOBY
CUCTEMY SIK CHCTEMY MIISJIBHOCTI, IO JIO3BOJISIE BUSIBISATH MPOOJEMH, SKI
BUHMKAIOTh y MpPOIIECi MpaBo3acTocyBaHHsA. Hampukman, 3acobu MisiIbHOCTI
MpaBOBOI CHUCTEMH MOXYTh OYyTH HEaJeKBaTHHUMH BIJHOCHO TMOTped Ta
1HTEpECIB JIOJIEH, 10 TPU3BOAUTH /10 HEAOCATHEHHS METH TIPaB.

Cnucok BUKOPUCTAHUX JIZKepeJt:

1. T'ycapes C.A. HisanpHICHMM MAXIT y CTPYKTYypi METOIOJIOTiI

CY4YaCHOTIO MpaBO3HABCTBA. Anrbmanax npasa. 2011. Bum. 2. C. 29-33.

Baacenxko Banepiit MukoJsaiioBuy,
ooyeum CYyMCcbK020 0epHCcaA8HO20
yuigepcumemy, m. Cymu, Yxpaina

J10O BIOT'PA®II TIPO®ECOPA CEPI'ISI KOMAPEIIBKOI'O

Kinbka pokiB TomMy B Hamnii kpaini BiazHauwiu 100-piaust YkpaiHchbKoi
pesomtomii  1917-1921  pp., mm wac sKkoi BigOyBaBcsS  Tpolec
Jep>KaBOTBOPEHHA. ICHyBano Kijibka HalllOHAIbHHUX JAepxkKaB — YKpaiHChKa
Haponna Pecmy6Omika mepiomy llentpambnoi Pamu, Ykpainceka [lepikaBa
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(rerpmanar I1. Ckoponajacekoro), Ykpaincbka Haponna Pecniy6iika nepiony
Hupexrtopii Ta 3axigHoykpainckka Hapomna PecmyOmika. Yumano Hammx
CIIBBITUM3HUKIB Opayio ydacTh y po30yI0BI AEpKaBHUX I1HCTUTYIIH IHMX
yTBOPEHb. 3roJIOM YacTHHA 3 HHUX 3MYyIlleHa Oyia emirpyBatu. Ajie 1 mosa
MeXaMH OaTbKIBIIMHUW BOHW BHUABWIM ceO¢ Ha HUBI OyJIBHHIITBA
YKpaiHCBHKUX TPOMAJICBKMX OpraHizalliid, OCBITHIX 1 HAYKOBUX IHCTUTYIH. J[o
TaKMX HAJIEKUTH 1 TPOMAJCHKUN NI, XIMIK, IPO(ecop KUIBKOX YKPAaiHChKHUX
BUILMX IIKUI Y MDKBO€HHIM YexociioBayunHI Ta micisBoeHHIM HiMeuuunHi
Cepriit Jlanunosuu Komapenpkuili. B EHnuknonenii icropii Ykpainu racina
po HbOrO Hemae, a B EHuukionenii ykpaiHo3HaBcTBa Ta EHIukionenii
Cyuacnoi VYkpainu (ECY) xoua 1 € OiorpadgiuHi Hapucu, ajie Opakye
iHpopmarii npo ydacte C. Komapeupkoro y po30OyaoBlI JepiKaBHUX
IHCTUTYIIN mepioxy peBoiroiii. HemomaBHO 3HaWIEHI JOKYMEHTH HOTO
ocoboBoi cnpaBu 1920-1921 pp., mo 30epiratotbest y LleHTpaibHOMY
JEp’KaBHOMY apXiBl BHUILIMX OpraHiB BIaAud Ta YIpaBIiHHA YKpaiHU,
pPO3KpUBAIOTh HOBI emi3oAu Horo Oiorpadii waciB Jupektopii [1]. Mera
aBTOpa — BBECTH JO HAYKOBOTO OOITy JOKYMEHTH IIOAO JISIIbHOCTI
C. Komapenpkoro y MinicTepcTBl HapoaHoro rocmoaapctea YHP.
[IponoHyOThCS HACTYITHI TE3U:

1. Ocob6oBa cnpaBa C. KoMapenpkoro MIiCTUTh Takl JTIOKYMEHTHU: HOTO
3asiBa MIHICTPY HapoaHOTOo rocnojaapcta Y HP mpo npuitom Ha poOoTy Bix 7
muctonaga 1920 p., mnepcoHaibHa KapTKa, PEKOMEHIAMIMHUN JUCT
npopekropa Kam’sueus-Iloainscekoro aep:kaBHOro yHiBepcuteTy Bacuis
bignosa Bix 10 mucromamga 1920 p., Haka3 mo miHicTepcTBY Ne 238 Bim 18
muctonaaa 1920 p. mpo mpu3HAYEHHS HA MOCAqy CTApLIOrO JAUIOBOAA IO
JAenapTaMeHTy BHYTPIIIHBOTrO Topry 3 11 mucromaga Toro *x poky, Hakas Io
MminictepctBy Ne 26 Big 2 mmororo 1921 p. mnpo mOBepHEHHS
C. Komapernpkoro 3 BiapskeHHs 10 ToprosenbHo-ekoHOMIUHOI Micii YHP B
Peui Ilocnmonutisi 23 ciuns 1921 p., panopt IupekTopy JenapTaMeHTy
BHYTPIIIHBOTO TOPTY MPO MOBEPHEHHS 3 BIApskeHHs 23 ciunsa 1921 p. ta
BIJIHOBJICHHSI BUKOHAHHS 00O0B’SI3KIB Yy JIeNapTaMeHTI y M. YeHCTOXO0Ba, 3asBa
IUPEKTOPY AenapTaMeHTy BHYTPILIHBOrO TOPry Bix 29 ciuns 1921 p. mpo
HAJaHHS BIAMYCTKU IS BUIi3My A0 BapmaBu Ta BiAMOBIAHWI Haka3 Tpo
no3Bin Ha Biamyctky 3 31 ciuns, pamopt C. Komapenpkoro ta Haka3 1o
JenapTaMeHTy MpO TMOBEPHEHHS 3 BIAMyCTKH 7 mrororo 1921 p., pamopt
OUPEKTOpa JIeMapTaMEeHTy N0 MIHICTpa 3 TMPOIO3ULIEI0 TEPEBECTH
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C. Komapenpkoro Ha mocajay HadallbHUKa BiJJUTy BUCTABOK, MY3€iB Ta
iHbpopmamii Bim 16 kBiTHa 1921 p. (y pesomorii 3a3HadeHo: [Ipo
Komapenpkoro nokmax mo [on[oBu] Pamm MiHicTpiB) Ta 1OBI «OMPOCHI»
KapTku 0e3 nart (MMoBIpHO, BecHa 1921 p.).

2. Y 3asBi npo npuiioM Ha poboty C. Komapenpkuil Bkaszas, 110 MiCIs
3aKIHYEHHs1 XapKIBCHKOTO YHIBEPCUTETY 1 10 MOMEHTY IOJaul 3asiBU BECh
yac npaitoBaB y Karepunocnasi (HuHi M. JIHINPO), /1€ y CepeaHIX IIKOIaX
BUKJIaJIaB XIMII0, TOBapO3HABCTBO Ta MpUpoao3HaBcTBO [1, apk. 1]. B ECY
3a3HavyeHo, o y 1903 p. BiH 3akiHuuB [lonTaBChbKy AyXOBHY cemiHapito [2].

3. 3 nmepcoHabHOI KapTku BUIUMBae, no C. Komapenpknii HapoauBcs
25 6epesns 1881 p. y c. Ipkmiit Ha [lonraBmusi (c. [pkmiiB 30710TOHICEKOTO
noB. IlonraBcekoi Ty0., HHMHI 30JIOTOHICHKOrO p-HY Yepkachbkoi 00I1L.).
BipocmnoBiianHs — mpaBOCIaBHUM; OCBITa — XapKIBChKHUM YHIBEPCHUTET; ax —
TOBApO3HABCTBO Ta XIMisl; POJUHHHM CTaH — HEOJAPYKEHHM, Ha WOro
yTpUMaHH1 TmepeOyBaiu cecTpa 1 OpaT; BIJHOIIEHHA JO BIMCHKOBOI
MOBMHHOCTI — HE€ CIYXHMB, OCKIJIBKM SK BYHTENIb CEPEIHIX IIKUI OyB
3BUIBHEHUHN BIJ CIY»KOu; siKi mocaau oOiimaB — 3 1909 p. yuuremoBaB
y Karepunocnasi; anpeca mnpoxuBanHs — Kam’sHeub-Iloginbckuid,
Byn. I'yHceka, Oya. 4 [1, apk. 2]. 3ayBakumMo, IO B CHIIUKJIONCIUIHUX
BUJAHHAX 3ragyerbcs ioro pobOota B KarepuHOCIaBCbKOMY TipHUYOMY
iHcTuTyTl 1MmeHi Ilerpa Benukoro (KarepunocnaBcbke Bule TipHUYE
yuaunuine, HuH1 — HarloHanpHUI TeXHIYHMM YHIBEpCUTET «JIHITPOBCHKA
nomitexHika») 3 1914 p. [2]. V nepconanbHI KapTui L 1HPOpMAaILis
BIJICYTHS.

4. Y pexomenpamiitnomy nucti npodecop B. bigHoB 3ameBHSB,
mo C. KoMapenpkiil «itoguHa MeBHA B YKPaiHChKIM CHpaBi», YYUTEIIOBaB
y CEepelHIX MIKOJaX, 30KpeMa W YKpaiHCbKUX, «Ha YpSJIOBIM ciry»k01 MOxKe
OyTH KOpuCHUM poOITHHKOMY |1, apk. 3].

5. B «ompocHiit» kapTii 3a3HadyeHo, mo C. Komapeubkuil BCTYNnHUB Ha
ciyx0y B YHP 11 xoBtHs 1920 p., nmpu cobi MaB MOCBIAYEHHS
KareprHocnaBcbkoi yKkpaiHChKO1 TiMHA31i, mpaimroBaB y ['0y0BHINM ympaBi
VYkpaincekoro Yeponoro Xpecrta, WMOBIpHO, HamepeaoAHl CIyXO0u
B MinictepcTBi HapoaHoro rocnomapctea YHP a6o y 1921 p. Bkazas, mo
3roJIeH BUiXaTH 3a KOPJIOH, 3HaB PEMECIO0 MHUJIOBApiHHS, MIr OM MpalioBaTH
Ha XIMIYHOMY 3aBO/il, yuuTentoBas 15 pokiB. Hanpukinmi auctonana 1920 p.
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y ckinaal Ypsany YHP BuitmioB Ha Tteputopito Ilonepui 1 mepeOyBaB
y M. Uencroxosna [1, apk. 12-13]. ¥V nocmepTtHiii 3raaii npodecop M. 3aiines
3a3HayaB, L0 BIH O4YOJIIOBaB ['0J0BHY ymnpaBy YkKpaiHChKOro YepBOHOrO
Xpecra [3, c. 57], ane nieit paxT He MATBEPIKYETHCS IHIIUMU JHKEPEIaMHU.

6. Komu micns I 3umoBoro noxoxy Apmii YHP Bocenn 1921 p. crano
3p0O3yM1UIO, 10 MOBEPHEHHS B YKpaiHy BIJIKJIQNAE€ThCS HAJIOBrO, YKpaiHIIi
HaMmarajucsi ajantyBaTucs 10 HoBux yMoB. lllykamum poGoty 3a daxom.
[Ticns  BigkputTts y UYexocinoBauumHi  yKPaiHCBKMX  BUIMUX  IIKLUI
C. Komapeupkuii nepeixaB A0 Ll€i KpaiHu, ae 3 KBiTHA 1922 p. mpaitoBas
B YKpaiHchbkiil rocnogapcekid akanemii (YI'A) B Ilomebpanmax. bys
norieHToM, mpodecopom (He panime 1927 p.), HekaHOM 1HXKEHEPHOTO
¢akynpTeTy (OJMH 3 IHILIATOpPIB CTBOPEHHS Takoro (hakyJbTeTy),
IUPEKTOpOM MatypaibHUX KypciB (KypcH 3acBIAYEHHS CEepeAHBOI OCBITH)
npu YI'A, uneHom-pynmaropom Crinku npodecopiB YI'A, uinenom
TEPMIHOJIOTIYHOI KOMICii (DaKyJIbTETy Ta CIiIBABTOPOM CJIIOBHMKA YKPAaiHCHKOI
XIMIYHOT TepMiHOJIOT1i, TosI0oBOI0 KomiTtery gomomoru cryaeHTam npu YA,
3aBiyBaB Kadeaporw anamituyHoi Ximii [4, c. 40, 111], O6paB yd4acThb
y I Ykpaincbkomy HaykoBoMmy 3’1311, mo BinOyBea 1932 p. B Ilpa3si, ne Ha
MJICHAPHOMY 3aciflaHH1 BUTOJOCHUB JomoBiAbL «lIpams ykpaiHcbkoi emirpariii
B TayTy31 TEOPETUYHOT Ta MPUKIATHOT XIMIi».

Y 1932 p. npu YI'A (mpoicHyBana o 1935 p.) Oyyo BIIAKPHUTO
YKpaiHChbKUI TEXHIYHO-TOCTIOJAPCHKUN 1HCTUTYT TM03a0YHOTO HaBYaHHS
(VTTT), ne C. Komapenpkuii mpaitoBaB mnpodecopom, 3rojioM OyB roJI0BOIO
(lekaHOM) 1HXKEHEPHO-TEXHOJOTIYHOTO BigAuieHHs (pakynbrery), 1941-
1945 pp. — aupexkTopom. 3a iHIMMHU gaHuMu, odoitoBaB YTIT 3 1943 p.
[3, c¢. 57]. Ilicns mepeizny dactuHu Bukiagadie YTIT no Himeuunnwu
y PerencOyp3i Oyj0 BIJHOBJIEHO [ISUIBHICTh 1HCTUTYTY, B SIKOMY
C. Komapenpkuii 0yB mpodecopom, AeKaHOM 1HKEHEpHOro (axkynbTeTy [2],
a TakoX KepiBHUKOM Marypanbuux kypciB npu YTIT. Mas craryc
nepemimienoi ocoou ([illi, anrn. Displaced Person). ¥ 1948 p. #ioro o6panu
yineHom HaykoBoro toBapuctBa imeHi Tapaca IlleBuenka, HeTpuBayinii yac
OYOJIIOBAB HOro MaTeMaTHYHO-PUPOIHUUO-MEANUHY CeKIlito [3, ¢. 57-58].

Ha#i6inpm mimigHuM y HAyKOBOMY IUIaHI BHUSIBUBCS UYEXOCIIOBAIBKUN
nepioa xutta C. Komapeupkoro. V Ilomebpamax moOauuiam CBIT Taki HOTO
BUIaHHS, K «KOHCIEKT mo aHamTHYHIA XeMmii: skicHuM aHamiz» (1923),
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«AnamiTiuyHa XeMmis: skicHUM aHamizy (1924), «Heopraniuna xewis:
ckopoueHuit kypc» (1937), «Opraniuyna xemis: Kypc Jekuii» (1942),
«IIpaktnunuii kypc anamtuuHoi xemii» (1944) ta 1Hm. ByB uneHom
penkonerii  BuAaHHA «3amuCcKW YKpPaAiHChbKOI TOCHOAAPChKOI  aKajemii
B UYexocnoBaupkiii pecnyOumimi» ¥ aBTopoMm cTtarTi 'y HboMy. CkiaB
010miorpadiuHl NOKaX4MKK Mpanp BueHHX-XIMIKIB YI'A Ta mnpodecopa
IBana ['opbaueBcrkoro. /[Ba ioro HaBYaJIbHUX MOCIOHUMKHU 3 HEOPTaHIYHOI 1
opraniyHoi ximii juist ctyneHtiB YI'A JlepxBugaB Ykpainu 0e3 103BOJTY
aBTOpa Ta HAJIEXKHOTO TOHOpapy MNepeBujaaB s Bummx Immkur YCPP
[3, c. 58]. Buenuii 6yB Takox ¢pyHAaTOpoM XiMIYHO-TEXHOJOTTYHOTO T'ypTKa
B [loneOpanax, umeHu sKoro nepedyBaiy He TUILKY B UeXocmoBauyunHi, ajie i
y Kurai, Himeuuusi, [lonbui, Pymynii Ta @panuii.

[Tomep Cepriit Komapenpkuii 1 cepmas 1952 p. y mikapai komyHu ["aap
no6m3y MioHXeHa, J¢ 1 TOXOBaHWM Ha TAMTEITHbOMY KJIaIOBHIIIL.

OTxe, BWINIECBUKIAJACHE CBITYUTHL TPO  JEPXKABHY  CIYyXKOy
C. Komapenbkoro B mepion Ykpaincekoi peBomromii  1917-1921  pp.
1 motpe0ye BHECEHHS JIONOBHEHbB JIO BIJMOBIAHUX raceil B CHIIMKIONEINIHO-
JOBIKOBHX BUIAHHAX. [lepCIIeKTUBHUMU, Ha JYMKY aBTOpa, € JOCIIIKEHHS
roro Oiorpadii mepmoro poxky mnepeOyBanHs B emirparii B Ilompmr Ta
OCTaHHBOTO TMEPI1OTY KUTTS B HiMeuunHi.

Cnucok BUKOPUCTAHUX JIZKepeJt:

1. IleHTpanbHuii nAep>KaBHUM apxiB BHUIIUX OpPraHiB BJIaaAM Ta
ynpasiiHHs Ykpainu. @. 9. Om. 2. Crp. 94. 13 apk.

2. Kenezusxk M. TI'., lymkicekuit A. 1. Komapenpkuit Cepriit
Hanunosud. Enyukionedis Cywacnoi Vxpainu [Enextponnmii pecypc]/
Penxomn.: 1. M. [I3t06a, A. I. Xykoscekuii, M. I'. XKenesusik [ta iH.]; HAH
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IMaBaoB Hikita CepriiioBuy,

acnipaum kageopu bizHec-eKOHOMIKU Mmda
aominicmpyeants CyMCbKO20 0epiHcasHOc0
neoazo2iuHo2o YHigepCcumenmy

imeni A. C. Makapenka,

KOHIEINNIA «RULE OF LAW»: «cBEPXOBEHCTBO IIPABA»
YU «I1IPABOBJIA IS

VY BITYM3HSHUX HAYKOBUX KOJaX TOYATbCS aKTHBHI JIUCKYCli CTOCOBHO
npoOJieMaTUKN IHTEpIIpeTalli MOHITh «BEPXOBEHCTBA MpaBa» 1 «IIPaBO-
BIIA/s)». 3arajoM rOJIOBHOIO MPOOJIEMOIO TAyMAuyeHHsS 3a3HAYEHHX MOHSTh
Oyna BIACYTHICTh UITKOTO 3aKpIIUIEHHS KPUTEPIiB 3a SKUMH MOXHA
OXapaKTepu3yBaTU 3a3HauyeHl Je(diHilii, OCKIJIbKM HaBITh HAa PIBHI BUILIUX
opraHiB €sporneiicbkoro Coro3y He OyJa0 OJHO3HAYHOTO PO3YyMIHHSA ILHUX
MOHATh, HE KaKy4yu BXKE€ MPO HalllOHaJIbHI mpaBoBl cuctemu. Ane y 2011 p.
Ha 86-My IJIeHapHOMY 3acigaHHi BeHeriicbkor KoMiciero 0ylio MpOBEACHO
OCMHCJICHHSI 3HAYEHHS KOHILEMI[i BEPXOBEHCTBA IpaBa (IIpaBOBIAA) HA
CYy4aCHOMY €TaIll pO3BUTKY €BPOIENUCHKOI MPABOBOT CUCTEMH Ta y3arajabHEHO
KpUTepii Ha AKUX 1 0a3y€eThCs 3a3HAUCHA BUINE KOHIICTIITIS.

VY BITYM3HSHIN HayIl iICHYIOTh JBa MIAXOU 10 TIIYMAayeHHS MOHSATTA
"rule of law": moenemenTHuii i iHTerpanbHUil. [lepmuii moisirae B ToMy 110
OPUXUIBHUKA IIbOTO  MIAXOAY HamararoThCs PO3YMITH  TOHSTTS
BEPXOBEHCTBAa IMpaBa 4epe3 IMOYEProBe JOCTIKEHHS 000X CaMOCTIMHHUX
MOHSTh: «IIPaBO» 1 «BEPXOBEHCTBO», TOOTO BU3HAYMUTH IO K TaKe MPaBo,
a BXXE IMOTIM dYepe3 BHU3HAUCHHS TMpaBa MPUUTH A0 PO3YMIHHS MOTrO
BepxoBeHCTBA. (OcoONUBICTH JPYroro MiAXOAY TOJArae, MO-Teplle,
y 3amepedyeHHl MOXJIMBOCTI JaTu (GopMaibHE BU3HAYCHHS MOHSTTS
BEPXOBEHCTBA TMpaBa i, MO-Apyre, Y PO3KPUTTI 3MICTY BEPXOBEHCTBA IpaBa
JWIIe [UISIXOM BKa3iBKM Ha HWOro CKIamoBi «eimemeHTu».[l, C. 3-15]
3a3HayeHl CKJIAJOBI MUISAXOM JOCSITHEHHS KOHCEHCYCy Oyiu BH3HAYEH1
y 2011 p. na 86-my mneHapHOMY 3acigaHHI BeHeliiicCbKo KOMICIEH:
a. 3aKOHHICTb, BKIIIOYAIOYM MPO30PHUM, MIA3BITHUA Ta JEMOKpPATUUYHUUN
MpolleC BBEACHHS B JIil0 MpUIKCIB mpaBa; b. KOpuauyna BHU3HAYEHICTH;
c. 3abopona cBaBuuig, d. Jloctym g0 mpaBoCymns, MPEACTaBICHOTO
HE3aJICKHUMHU Ta 0€3CTOPOHHIMHU CYJAaMH, BKIFOYHO 3 TUMH, 110 31HCHIOIOTH
CyJIOBUH HarIsa 3a aAMIHICTPATUBHOKIO MISUIBbHICTIO; €. JloTpuMaHHS IpaB
nroauny; f. 3a0opoHa MUCKpHUMIHALIT Ta PIBHICTB TIepe] 3aKOHOM[2]
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AHani3 pimeHb €BPOMEHCHKOTO CYyIy 3 TpaB JIIOAWHU 1 JOMOBIIEH
Benertiiicbkoi Komicii Ja€ 3MOTy MPUUTH 10 BUCHOBKY MPO T€ IO Il OpraHu
TaKOX MPUTPUMYIOTHCSI THTErPATLHOTO MIAXOAY A0 TIyMAdyeHHS MOHSATTA
«rule of lawy

[I{om0 BITYM3HSIHUX MPABHUKIB, HAHO1IBIIT apTyMEHTOBAHOIO BUIA€THCS
MO3UIIisl MPUXWIbHUKA 1HTerpaibHoro miaxoay C. ['omoBaroro, sikuii y cBOii
bynaameHTanbHid mpanl «BepxoBeHcTBO mpaBa: Monorpadis: Y 3- KH.»
NEePIIMM 3 YKpailHChKHMX TMPAaBHHKIB CIPOOYBaB 3allepedyuTH MOCIEMEHTHUI
OiaXiJg, 1 3alponoOHYBaB 3aMiCThb IMOHSTTS «BEPXOBEHCTBA  IPaBa»
BUKOPHUCTOBYBATH OuIbll IUpOKe «mpaBoBiaaaas». Illomo unporo BiH
3a3HayaB: «OTxe, Ci CIPUUHITH MPAKTUYHO 33 aKCioMYy: OyJib-sIKI CripoOu
BITUM3HSHUX HAYKOBIIB JaTH «(opMaibHE BU3HAYEHHS» 1 Hajall OyIyTh
npupeueni. Came eneMeHTH (K OM 11X HE Ha3BaIM — «ICTOTHI»,
«O0O0B’A3KOB1», «CTPUIKHEBI», «KJIIOUOBI») € TUM, IO HAMOBHIOE MOHSTTS
«BEPXOBEHCTBO IIpaBa» CYTHICTIO TPaBOBIAAAS 1 YMOXIHMBIIOE HOTO
MOBHOI[IHHE TEOPETUYHE OCATHEHHS Ta [II€BE MPaKTUYHE 3aCTOCYBaHHS.
BrmacHe, 1o 1boro ¥ 3BOJAWMBCS TOJOBHHN BHCHOBOK MOHOTPahidHOTO
JOCITIJPKEHHS, KOJIM OyJIO 3ampONOHOBAHO TMOHSTTS «BEPXOBEHCTBO IpPaBay
PO3YMITH K TEPMIH, IPUAATHHUI IJIs epeJaBaHHs B y3aralbHEHOMY BUTJISI
MOEAHAHHS 171eajliB 1 JOCSATHYTOrO Ha TPAKTHUII FOPUIUYHOTO JIOCBIAY
CTOCOBHO TMPHUHIIUIIIB, 1HCTUTYTIB, MEXaHI3MIB 1 MPOIEAYp, SAKI € ICTOTHO
BOKJIMBUMHU JUISI 3aXHCTYy OCOOM BiJ CBaBUIBHOI BIaAW JEp)KaBU 1 sKi
HAJal0Th 0CO01 MOKIIMBICTh BOJOMITH JOACHKOIO T1AHICTION.[3, C. 165]

OcHOBHI TiepeBaru IHTETPAIbLHOTO MIAXOAY A0 TIyMauy€HHS MOHSTTS
"rule of law" nHacTynHi:

1. Iupmwmii oXomwiwuuid miaAXiA. [HTerpaabHUM  MIAXIA 10
TaymadeHHs "rule of law" nmo3Bosisie po3risaaTl 1€ KOHIENT SIK CKJIAJIOBY
YaCTUHY OUIBINOI CHCTEMHU, IO 3a0e3nedye JOTPUMaHHs MpaB 1 cBOOOA
TPOMAJIsH, a TAKOX PO3BUTOK CYCHiIbCTBA.

2. KoMmruiekcHuit miaxia. [HTerpanpHuil miaxia 10 TAyMadeHHs MOHSITTS
"rule of law" BkitOuae B cebe aHai3 HE TIILKU 3aKOHOJIABCTBA, a i MPAKTUKU
Horo 3acTocyBaHHs, 3a0€3MEYCHHS JI€BOTO JOCTYIy JO TIPaBOCYIA,
HAssBHOCTI HE3aJICKHUX 1 HEYTIEPEKEHUX CYIB 1 T.1I.

3. bimbmr TouyHe Ta MOBHE PO3yMiHHS. [HTErpadbHUM MIAX1T JTO3BOISIE
OTpUMATH OUTBII MMOBHE 1 TOYHE pO3yMiHHS MOHATTSA "rule of law", ockibku
JI03BOJISIE BPAXOBYBATH BC1 IOTO aCMEKTH Ta CKJIAJI0B1 YaCTHHU.
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4. Jlo3Bousie 3a0€3MEUYUTH Ji€BE 3aCTOCYBAaHHS MpaBa. [HTerpampbHui
M1X17] T03BOJISIE HE TIILKU po3yMiTH MOHATTA "rule of law", a i1 3a0e3neunTtu
JIl€BE 3aCTOCYBAaHHS IIpaBa Ha MPAKTHII, [0 € BAXIUBUM IS 3a0€3MCUCHHS
PO3BUTKY CYCIIUIBCTBA 1 TOTPUMAHHS IIpaB 1 cBOOO I TpOMaIsiH

[TincymMoBYyI04YH, MOXKHA BIAMITHTH IO IMepekiaa KoHreniii «rule of
law» yKkpalHCBKOIO MOBOIO SIK «IPABOBIAIJS» A€ 3MOTY OUIBII TOYHO
PO3yMITH HOTO SIK 3 TOUKHU 30pY CUHTAKCUCY, TAK 1 B KOHTEKCTI B1AMIOBITHOCTI
PO3YMIHHIO €BPOIEHCHKOI0 MTPABOBOIO HAYKOIO.
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Cepawok Irop AnarodmiiioBuy,

doyenm Kagedpu meopii ma icmopii
oepaicasu i npasa /[Hinponempo8cbKko2o
0epIHcaA8HO20 YHIgepCcUumemy
BHYMPIWHIX CNpAs,

KaHOuoam 1opuouyHUxX HayK, 0OyeHm,

3MICT HOHATTSA IPABOTBOPYOI JISIJIBHOCTI
B IHTEPIIPETAIIII PO3POBHUKIB ITPOEKTY 3AKOHY
YKPAIHU «ITPO IIPABOTBOPYY NISIJIBHICTH»
3araJibHOBIJIOMO, IO MOKa3HUKOM TEXHIKO-FOPUANYHOI JOCKOHAJIOCTI
3aKOHIB Ta 1HIIMX HOPMATUBHO-TIPABOBHUX aKTiB, K1 BUSHAIOTHCS JHKeperaMu
00’€KTUBHOTO TIpaBa B JIep>KaBi, € 3aKOHOJaBYl JAediHiIii. ¥ Mexax CBOEI
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JIOTIOBIJII S aKIEHTYI0 yBary Ha Till 13 HHX, sIKa BIEpIIE 3HAWIILIA CBOE
3aKpIMJICHHS B MHChbMOBOMY IOPUJIMYHOMY JOKYMEHTI, III0 B HAMOJIMKUiM
NEPCIIEKTUBl MOXE HAOYTH IOPUIUYHOI CUIM 3aKOHY. MaeThCcsi Ha yBasi
npoekT 3akoHy Ykpainu «lIpo mpaBoTBOpUy [isUIbHICTE» [4], sKwuii
MUHYJIOTO POKY ITPOMIIIOB Tiepiiie unTanHs y BepxosHiii Pani Ykpainu.

[Ipy miaAroToBul Te3 II€i JOMOBI/I aBTOP BU3HAYMB 32 METY OLIIHUTHU
3MICT TOHSTTS MPaBOTBOPYOi [ISIBHOCTI B I1HTEpHpETalii pO3pOOHUKIB
BUILE3TaJJaHOTO 3aKOHOMPOEKTY 3 TMOMISIAY TMOJOXKEeHb Cy4acHUX Teopii
MPABOTBOPYOCTI Ta IOPUANYHOI TEXHIKH.

JIOCSITHEHHST BU3HAYEHOI METH 3YMOBUJIO HEOOXIJTHICTh BUKOPUCTAHHS
T€PMEHEBTUYHOTO METOJOJIOTTYHOTO MIAXO0Ay Ta CHEHiaIbHO-IOPUANYHOTO
MeToy mi3HaHHA [3, c¢. 60-78], 1m0 JT03BOJIAIOTH PO3KPUTH 3MICT HPUITACY
HEHOPMATUBHOTO XapakKTepy, 3aKpilIeHOTO B 4. 1 CT. 2 BHUINE3raJaHOTO
3aKOHOIPOEKTY.

BaxnuBe 3HaueHHS B IUIaH1 3J1MCHEHHS METOJOJIOTIYHOI (YHKII]
y MeXax I[bOTO JIOCHIKEHHs] Ma€ HayKoBa CTaTTs aBTopa «MeTo1010T1YHUN
aHai3 1HTepIpeTaIiii MOHATTA «IIPABOTBOPYICTEY [5], B AKiA OOTPYHTOBAHO
HU3KY NPOMDKHHUX BUCHOBKIB, IO MalOTh METOAOJIOTIYHE 3HAUCHHS:

1) mo-mepiie, TPaBOTBOPYICTh SAK IUTICHUN JAUHAMIYHUN €JIEMEHT
MpaBoOBOi CHUCTeMH 3 MONBIAY (PUIOCOMCHKUX KaTeropiil «3MicTy» Ta
«popMu» MOXKHA pO3TIAAATH 1 SK AISUTBHICTH (3MICT MPaBOTBOPUOCTI),
1 Ik MpaBoBY (hopMy IisTBHOCTI (BiacHe (hopMy MPaBOTBOPYOCTI);

2) mo-npyre, B ymoBax (GopMyBaHHSI TPOMaJSTHCHKOTO CYCHIIbCTBA Ta
po30ynoBH YKpaiHU SK TPaBOBOi JIE€P)KaBH, BBAXKAEMO HEMPHUITYCTHMHM
OOMEXEHHsI KoJia Cy0’ €KTIB MPABOTBOPUYOCTI JIHIIE IEPKaBHUMHU OpPTaHAMHU
(a00 KOMIIETEHTHMMH OpraHamH, a00 YIMOBHOBA)KEHUMH OpTraHaMM), aj[Ke
pOJb MPaBOBOI JEpXKaBU B I[bOMY TPOIECI 3BOJUTHCSA 10 BHSIBICHHS Ta
(dhopMabHOTO 3aKPIMJICHHSI CTBOPEHHUX CYCHIJILCTBOM MPABHII MMOBEIIHKHU 1 iX
3aXMCTy, HA YOMY CIyIIHO HAaroJjionlyBaB OJMH 13 (yHAATOPIB KOHILIEMINi
npaBoBoi Aepkasu, PodepTt hoH Mo,

3) mo-TpeTe, 00’ €KTUBOBAHUM PE3YIbTATOM MPABOTBOPYOCTI € HE JIUIIE
3aKOH SK PI3HOBUJ HOPMATHUBHO-TIPABOBOTO aKTa, aje W IHIII JpKeperna
00’€KTHBHOTO TIPaBa;

4) mo-deTBepTe, MATPYHTAM i1 GyHKIIIOHYBaHHS MTPABOTBOPYOCTI, SIK
PI3HOBUY FOPUINYHO-3HAUYIIOT AISUTBHOCTI, € HAKOMMYECHUN MOTEPeIHIMU
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MTOKOJIIHHSIMH COITiaIbHO-TIPABOBHH JTOCBI Y 11iHi cdepi [5, ¢. 74-75].

3BakalouM Ha BUIIEHABE/ICHI TEOPETUYHI MOJOKEHHS, 3alIPOTIOHOBAHO
TaKUil aBTOPCHKUM KOHUENT MPaBOTBOPUOCTI: «ye 3ACHOBAHA HA COYIANbHO-
npagoeomy 00C8I0i NI3HABANbHA 3a 3MICMOM mMa Npagosea 3a @opmoro
IOPUOUYHO-3HAYYWA  OIATbHICMb  YNOBHOBAJICEHUX  CY0’'ekmie  npasa
(nepesadicno opeanie nyoniuHoi 61adu, ix nocadosux ocib), wo HOCUmb
80IbOGULL XAPAKMeEDP, NAUH SKOI NPpOXoOums )y npoyeodypHO-npoYecyarbHOMY
NOPsOKY, CHPAMOBAHA HA BUAGIEHH nompeb 1 iHmepecié cCycniibcmed,
3aKOHOMIpHOCMEN 1020 PO3GUMK) MA iX nepeeeoenHss Ha MO8y IOPUOUYHUX
NPUHYUNIB | HOPM, AKI OMPUMYIOMb CE0€ 306HIUHE BUPANCEHHA | 3AKPINIeHHA
8 HOPMAMUBHO-NPABOBOMY AKMI YU IHULOMY Odcepeni 00 €EKMUBHO20 NPaAsay
[5, c. 76].

[IpyHarimiHO BiJ3HAYWTH, IO 3aKOHOAABUl JediHilii, Ha AyYMKY
T IlonoposxHOi, SBIAIOTH COOOI BUXITHI (OCHOBOMOJOXKHI), CAMOCTIMHI Ta
creuu(iyHi JIep>KaBHO-BIaAHI MPHUIIUCH, 110 € KOPOTKMMHU BHU3HAYCHHSIMU
MOHATh, SIKI BHKOPHUCTOBYIOTH Yy 3aKOHOJaBCTBi. lle ocoOmuBi eneMeHTH
MEXaHI3My TPaBOBOTO PETYJNIOBaHHsS, 3a JOTMOMOTOI SIKHX CTalOTh
3pO3yMUJIMMHU, BJAacHE, pPEryJioBajibHI I OXOpPOHHI NPHUIHUCH CYyO’€KTa
3aKOHOTBOPYOCTI, 3aKpIIJICHI B CIEIiali30BaHUX HOpMax mpaa. JlediHimis
MOCIJa€ IEHTpPaJbHE MICIIE y CTPYKTYypl BCHOTO TEKCTYy HOPMATHBHO-
IIPABOBOIO aKTa: BOHA HOT0 CMHCIIOBUH IIeHTp [2, ¢. 149-150],

AHaJl3 Cy/KEHHS, 10 PO3KPUBAE 3MICT JOCHIIKYBAHOTO TOHATTS,
CBITYUTH MPO TE, 10 3aKOHOJaBUl Ae]iHIIIl € KOPOTKUMU BU3HAUYCHHIMU
noHATh [2, ¢. 151], BogHnouac, y HayKoBid JiTepaTrypl BIIA3HAYAETHCS, IO
3aKOHOJaBYl AcGiHIII MOBUHHI HE MPOCTO BHU3HAYATH TOHATTS B TEKCTI
3aKOHY, a ¥ BIgOOpakaTh WOTO CYTTEBI O3HAKW, JaBaTh BHUYEPITHE
TAyMadeHHS. BupimuTh Take 3aBmaHHS (AKTUYHO O3HAYA€ 3HAWUTH
HEOOXIMHUM OanaHC MK JIAKOHIYHICTIO CY/DKCHHS TPO SIBUINE ITPaBOBOI
JIMCHOCTI Ta KOro MOBHOTOIO B TUIaH1 BMICTY CYTTEBUX O3HAK MOHSTTS, 3MICT
SIKOTO PO3KPUBAETHCS B IIbOMY CYKCHHI.

Sx Ham® 3a3HAYaNIOCs BHIIE, B 4. | cT. 2 mpoekTy 3akoHy YKpaiHu
«IIpo mpaBoTBOpYy MIAJIBHICTEY»  3akpiiuieHa maediHimis  Karteropii
OpaBOTBOpYA MJISUIBHICTh, II0 TIYMAyUThCA ii aBTOpaMU $K JiSUIbHICTh
13 IIaHyBaHHS, PO3POOKH TPOSKTY HOPMAaTHUBHO-IIPABOBOTO akTa (HOro
KOHIIETIII1) Ta TPUUHATTSA (BUIaHHS) HOPMATHBHO-TIPABOBOTO aKTa, METOIO
SKO1 € TIPaBOBE BPETYJIIOBAHHS Ta/a00 OXOPOHA CYyCHUIBHUX BITHOCHHY [4].
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AHalli3 UbOr0 CY/KEHHSI PO3POOHUKIB 3aKOHOIPOEKTY, 110 PO3KPUBAE
3MICT TOHSTTS TMPABOTBOPUOiI ISUIBHOCTI, CBIIYUTH IMPO HASBHICTh TaKHUX
WOro HEMOJIIKIB:

JOMYCTUIN OYEBHUIHY TaBTOJIOTiIO (ITpaBOTBOpYA AISUIBHICTh — 1€ MISIBHICTh
..), 0 € TMOpYUIEHHAM IMpaBuwia (PopManbHOI JIOTIKM (BU3HAUCHHS HE
MIOBMHHO MICTUTH B cO01 KOJa);

no-/Apyre, MPonoHoBaHa AeGIHIIA BiIoOpakae HE CTIILKM CYTHICHUH
acmekT MPaBOTBOPYOiI AISIBHOCTI, CKUIBKA TEXHOJIOTIYHMM, IO BKa3zye Ha
HEOOX1AHI MPOLEAYpH, SIKI Ma€ 3AIMUCHUTU CYO’€KT MPaBOTBOPUOCTI 3aJis
JOCSITHEHHST BU3HaueHO1 MeTu. ToMy HeOe3miacTaBHUM OyJie YMOBHUBIA TPO
HIIMIHY aBTOPAMH 3aKOHOIPOEKTY MOHSATTS MPaBOTBOpPYA AISUIBHICTH 1HIIUM
— MPaBOTBOPYHUN MPOLIEC;

MO-TPETE, y BU3HAUCHHI KaTeropii MpaBOTBOpYaA ISIIbHICTh BIICYTHS
OyIp-sika 3rajika mnpo cyO’€KTiB, HAAUICHUX IOBHOBAaXEHHSAMH Yy cdepi
IPaBOTBOPUOCTI;

MO-4Y€TBEPTE, CYTTEBO OOMEXYye OOCAT OCTIIKYBAHOTO TOHSTTS
BU3HAHHA OO0 ’€KTHUBOBAaHWUM  pE3YyJbTATOM  IPABOTBOPYOCTI  JIMIIIE
HOPMATHUBHO-TIPABOBOTO aKkTa. ¥ Takuil crocid BiOyBae€ThCS METOIOJIOTTYHO
HEKOPEKTHE OTOTOXXHEHHS KAaTeropiil MpaBOTBOPYICTH 1 HOPMOTBOPYICTH
(ocranHs, Hampukiaad, TpakTyeTrbes O. J[alKOBCHKOIO SIK BpeTyiIbOBaHA
3aKOHOJIaBCTBOM [IISUIBHICTh YIOBHOBR)KCHUX JEP)KaBHUX OPTraHiB II0I0
PO3pPOOKU Ta MPUUHSATTS HOPMAMUBHO-NPABOBUX AKMIG, SIK1 MICTSATh 3arajibHi
npaBuia noseAiHku [1, c. 273]). Binabme Toro, mo3a yBaror po3poOHUKIB
3aKOHOIMPOEKTY 3aJHUIIAEThCS JOTOBIPHA MPaBOTBOPUICTh, PE3YNbTAT SKOI
00’€KTUBYEThCS Y (OpMI HOPMATHBHO-IIPABOBOI'O JOTOBOPY (200 J0TOBOPY
3 HOPMaTUBHUM 3MICTOM).

Yce BuUIlIEBHKIAACHE CBITYUTH MPO HEJOCTATHIO TEXHIKO-IOPUIUYHY
JOCKOHAIICTh A€(IHIIIT TOHSATTS MPABOTBOPUOI AISIILHOCTI, 3alPOINOHOBAHOT
aBTopaMu 3akoHONpoekTy «[Ipo mpaBOTBOpUYy [IATBHICTE», a TaKOX
HEOOXITHICTh 11 CYTTEBOTO KOPETYBaHHS 3 ypaxyBaHHSIM YCTaJlEHOl
B 3arajJbHOTEOPETUYHIN IOPUIMYHIA Hayll NapagurMu, (QYHKIIO SKOT
BUKOHYIOTh BH3HAHI HAyYKOBHM 3arajoM IIOJIOKEHHS Cy4acHOi Teopii
MPaBOTBOPYOCTI.
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CEKIIA 2.
CTAHOBJIEHHA KOHCTUTYIHIOHAJI3MY B YKPAIHI
TA CBITI

3aBropoans IOuis CrenaniBHa,
KaHouoam iopuouyHuUx Hayx, 0oyeHm,
ooyenm Kagedpu meopii ma icmopii
oeparcasu i npasa /[Hinponemposcbko2o
0epIHCABHO20 YHIBepCUMEMY 8HYMPIUUHIX
cnpas, m. [ninpo, Ykpaina

IMPABA JJUTUHU: TIPOBJIEMA CIIPUMHSATTS

[IpoTdrom OCTaHHIX JECSITH POKIB B YKPAaiHCHKIM MpaBHUYIA Hayll
aKTyalli3yBaJIUCh JOCTIDKCHHS TpaB AWUTHHU. Ha Hamy ayMmKy, OXHUM
3 (hakTOpiB IIOTO € HaMaraHHs IMIUIEMEHTYBATU B HAI[lOHAJIbHY CHUCTEMY
IpaBa BUMOTH MPUHIIAITY BEPXOBEHCTBA IpaBa, CKJIAJA0BOIO SIKOTO € PIBHICTH
Ta HEJUCKpUMIHALSA, 110, Y CBOIO YEPTry, BKIIOYAE TAKOX 1 MPOOJIEMaTUKy
PIBHOCTI y MpaBax, HE 3Ba)KalOUM Ha BiK HOCIis mpapa. BianosinaHo 10 4. 3 CT.
51 Kouctutymii YkpaiHu «cCiM'si, JUTUHCTBO, MAaT€PUHCTBO 1 OaThKIBCTBO
OXOPOHSIOTHCA JIEpKaBorO» [1].

Bapto Bkazartu, mio 3arajoM IpaBa JUTHHA — II€ OAHA 3 HAWOUIBII
aKTyaJIbHUX TE€M HaIIoro 4acy. [Hrepec o 11i€i TeMu 3yMOBJICHUN THM, IO JITH
€ HaWBPA3MBIIIUMH WICHAMH CYCILIBCTBA Ta MOTPEOYIOTH OCOOIMBOTO 3aXUCTY.
JlocnimkeHHs TipaB TUTUHU JTOTIOMAratoTh BU3HAYUTH Ta 3a0€3IMEUUTH 3aXHCT IX
npaB. «[IuTtaHHSIM TpaB TUTUHU TPHUCBSYCHA 3HAYHA KUTBKICTH MIKHAPOIHUX
JOKYMEHTIB, IO HE MAalOTh CTaTyCy MDKHAPOJHHMX JOTOBOPIB, — JEKJIapaIlii
1 pe30NIOIii MIXHAPOAHUX OpraHi3alliid, MJICYMKOBUX TOKYMEHTIB, CIUIbHUX
3asB-11aTopM ToOIIO. Taki MDKHAPOIHI JOKYMEHTH, OCOOJMBO Ti, SIKI HOCSITH
YHIBEPCATbHUM XapakTep, HE CIiJ] HEAOOLIHIOBATH, OCKUILKYA B HUX BHCJIOBJICHA
MIEBHA TO3MWINS 3HAYHOI KUIBKOCTI JEp)kKaB, IO 3acBIAUY€E iX CTaBJICHHS JI0
BIZITIOBIHUX MPpoOsieM» [2].

[Tepmr 3a Bce, JOCHIDKEHHS TpaB JWTHHHU Ja€ 3MOTY BCTAHOBHUTH,
K1 KOHKPETHI IIpaBa MaloTh JITH Ta SIK BOHU 3a0€3Ie€UyIOThCSA. 3HAHHS TIPO
Il TIpaBa JI03BOJISI€ HE JIMIIIE TapaHTYBAaTH 3aXUCT JITeH, a 1 BUXOBYBaTH B
HUX YCBIJIOMJICHHS CBOiX ITpaB Ta CBOOO/I.

JlocmiKeHHs TIpaB JUTHHU TaKOX JIOMOMAararoTh 30UIBIIUTH yBary 10
npoOjeM, MOB’sA3aHUX 13 MOpylIeHHsSM mpaB aiteid. Lle moxyTh OyTu
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npoOJemMu, MOB’S3aHl 13 JAUTIYOI0 Mpaler, HaCHUIbCTBOM, CEKCyabHUMU
3JI0YMHAMU, TOPTIBIICIO JIIOAbMU, AUTIYUM OpaKkoM, a TaKOX HEJOCTaTHHOIO
JOCTYIHICTIO OCBITH Ta OXOPOHHU 370pOB’s. JloChipKeHHs X MpooOsieM Iae
3MOTY BXKUTH HEOOX1THUX 3aX0/1B IS 1X pO3B’A3aHHS.

[H1Ie BaknuBe 3aBAaHHS JTOCHIIKEHb MPaB AUTHUHU — 1€ BU3HAYCHHS
noTped Ta iHTepeciB aiTed. JJociaimKeHHsS MOXYTh JOTIOMOTTH 3’ ICYBaTH, K1
noTpeOu Ta I1HTEpPECH MarwTh JITH B PI3HOMY BIll Ta K iX MOXHa
3aJI0BOJIHUTU. BpaxyBaHHsS 1uX MOTped Ta IHTEPECIB [a€ 3MOTY
3a0€3MeUUTH MOBHOI[IHHUI PO3BUTOK JUTHUHU Ta i1 3aJI0BOJICHHS 3 KUTTH.

JlocmipKeHHS TIpaB JUTHHU € BOKIMBUM €JIEMEHTOM PO3BHUTKY JiepykaBy. BoHn
JIO3BOJISTFOTH ITOOAYUTH MPOOJIEMH Ta BU3HAYMTH MUTSXH 1X PO3B’SI3AHHS.

OnmHak, MU XOYEMO HAaroJOCUTH Ha HEOOXITHOCTI KOMIIICKCHOI'O
JOOCHIP)KEHHS HACTYIHOI'O AacleKTy OKpECIeHOl MpoOJieMaTUKU: IpaBa
OUTUHU PO3IJISIIAIOTECS K MOXJIIMBOCTI AUTUHU. [IpuitHATO CrHouyaTky
Jlexnaparito Ipo npaBa JIWTUHH, a 3rooM — KOHBEHIII0 Ipo MnpaBa IUTHHH,
10 BKa3zye Ha MKHAPOAHO-TIPABOBHUM acmekT i€l TemaTuku. OHaK, mpaBa
OUTHHU TIOB’SI3YIOTHCS caMe€ 3 JIIOJIMHOIO, IO HE J0csAria IMOBHOJITTS.
[Ipy uboMy y pi3HMX JAepKaBax ICHYIOTh PI3HI MIAXOJIM /10 BU3HAYEHHS
npaBoCcy0’€KTHOCTI AUTUHU. TO 3K HACKUIBKM NPAaBUIBHO MPHUB’ A3yBaTH
npaBa JUTUHU JI0 IEBHOTO BiKy HOCIS HUX mpaB? OcoOIMBO SKILO ypaxyBaTH
BUIAJIKU KOJIM MTOBHA J1€3JaTHICTh MOXKE€ HACTaBaTH JI0 JIOCSATHEHHS 0CO00I0
MOBHOJITTSI, HAIPUKJIAJ, YKIQACHHS TPYAOBOIO JOr0BOPY a00 YKIIaJAEHHS LTIO0Y.

Bkaxxemo, 110 Takui acreKkT 03HAYeHOI TEeMaTHKU Ha ChOTOJIHI HE CTaB
MpeIMeTOM IMi3HaHHS BITUYM3HSAHOI TpaBHUYOI Hayku. OpHaK, Ha Hairy
AYMKY, L€ OJIHE 3 KJIIOYOBHMX NUTaHb, OCKUIbKM BiJ] HOro po3B’s3aHHS
3aJIEKUTh yceOlYHE BCTAHOBJICHHSI CYTHICHUX XAapaKTEPUCTHUK IpaB UTHUHU,
CTBOPEHHS BIJMIOBITHUX TapaHTIN iX peai3arii.

Ha namry nymky, nmpaBa JUTHHH — II€ HE IIOCh, IO 3aJIEXKHUTh BiJ BIKY
y TOMY CEHCi, IO Il MpaBa MOBHHHI OyTH rapaHTOBaHI KOXXHIM WTHHI,
HE3aJIeKHO BiA ii BIKY YM IHIUX OOCTaBMH. Y 0aratbox KpaiHax CBITY
BU3HAETHCS MPUHIIUI TOTO, 1110 JUTHUHA € MOBHOI[IHHUM YICHOM CYCHIbCTBA
Ta Ma€ MPaBO Ha TMOBHOLIHHE XUTTA. lle o3Haudae, MO0 mpaBa AUTHHHU HE
MOXYTh OyTH TpHUB’s3aHI JO KOHKPETHOTO BIKY, OCKUIBKH MHITH PI3HUX
BIKOBHUX TPYyH MalOTh Pi3HI MOTPEOH Ta IHTEPECH.

[Tpote, BapTO 3a3HAUMTH, IO BIK MOXKE BIUIMBATH Ha 3a0e3MeueHHS
MpaB TUTHUHU, OCKUTBKHU JITH PI3HOTO BIKY MAIOTh P13HI OTPEeOU Ta IHTEPECH.
Tomy, mpu rapaHTyBaHHI TpaB JUTUHHU, CJiJ BpaxoByBaTH BIKOBI
0COOJIMBOCTI Ta HOTPEOU AUTHHHU.
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[IpaBa nuTHHHU, AK1 320€3MEUYIOTHCA MIXKHAPOJHUMU JOKYMEHTAMU Ta
3aKOHOJIaBCTBOM 0araThbOX KpaiH, HE 3HUKAIOTh MICIIA JOCATHEHHS AUTHHOIO
noBHOJITTA. 1{i mpaBa 30epiraroThCs 1 3aIUIIAIOTHCS HEBII'€EMHOIO YaCTHHOIO
IIPaBOBOTO CTATyCy KOKHOI JIFOJIMHU, SIKa JIOCATIIA OBHOJITTA.

Onnak, TiCHS JOCSATHEHHsS TIOBHOJITTS JIIOJMHA OTPUMYE OLIbIII
IIUPOKUM CIIEKTP MpaB Ta CBOOOJ, SIKI MOB'sA3aHI 3 ii CTAaTycOM JIOPOCIIOi
mroauHu. Hampukiaa, mpaBo Ha TOJOCYyBaHHS, MPaBO Ha MpaIfio, MpaBo Ha
nuiro0 Tomo. BojgHowac, michs JOCSITHEHHST MOBHOMNITTS ocoba 30epirae
npaBO Ha 3aXUCT BiJ OyIb-akoi (OpPMU HACWUIIBCTBA, EKCIUIyartamil Ta
JTUCKPUMIHAILIT, IO € TOJJOBHUMU MIPUHITATIAMHY TPAB TUTHHH.

Takum 4YWHOM, MOXKHA 3pOOWTH BHCHOBOK, IO TMpaBa JUTHHU
€ YHIBEpPCAJIbHUMHM Ta HEBIA'€MHUMH, 1 HE 3ajexaTh Bia BiKy ocoOu. Ilicis
JOCSITHEHHSI TOBHOJIITHBOTO BIKY, JIIOJUHA OTPUMY€E IOJIATKOBI IMpaBa Ta
CBOOOAM, ajie MpaBa AUTHHMU 3aJTUINAIOTHCSA YMHHUMHU 1 30€piraroTh CBOIO
aKTyalbHICTh. BaXnuBO mam'stard, IO TapaHTyBaHHS MpaB IUTUHHA - I1€
BIJIMOBIIANIbHICTh YCIX YJEHIB CYCHIIBCTBA, a/Ke T0OPOOYT KOKHOI AUTHUHU
- 11€ TapaHTisi MalOyTHHOTO HAIIOTO CBITY.

Cnucoxk BUKOPUCTAHUX JIZKepeJI:

1. Kouctutymisi Ykpainu Bim 28 dyepBHsS 1996 poky. Bidomocmi
Bepxosnoi Paou YVxpainu. 1996. Ne 30. Cr. 141.

2. Cremenko B.M. IlpaBoBuii 3axuCT TpaB MiTed Ta MIIITKIB 1
oe3neunuit iHopMariiauii mpocTip. 2-e Bua. Xapkis: [Ipaso, 2019. 392 c.

Kyuyk Anapiit Mukosiaiiopu,
npoghecop kagedpu npasa ma mMemoouxu
guxnaoanus npagosnascmea CymcbKoeo
0epIHCABHO20 NeOa202iUH020
yuigepcumemy imeni A.C. Makapenxka,
O00KMOp 1OPUOUUHUX HAVK, npoghecop,

ITPABOBJIAIJISI: AKCIOJIOTTYHAM ACITEKT

Y 1996 pomni y HarmioHaJdbHE 3aKOHOJABCTBO OYJIO BBEJICHO MOHSTTS
BEpDXOBEHCTBA IpaBa, 30KpeMa, dYepe3 3aKkpilJIeHHS OJHOWMMEHHOIO
npuHiMy 'y Tekcti Konctutymii Vkpainm (He OepeMo 40 yBaru
KOHCTUTYIIIMHUM JIOTOBIp, IO MaB TUMYacoBHM Xapaktep). JlopeuHo
BKa3aTH, 10 HACTYITHUM KPOKOM Y peajtizallii I[bOro NPUHIUITY Y BITYM3HSIHY
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CUCTEMY IpaBa CTajo NpueaHaHHA YKpainu 10 KoHBEHII1 mpo 3aXUCT Ipas
JIOJWHU Ta OCHOBOMOJIOKHMX CBOOOJ, IO TIepeadadyae iMIJIEMEHTAIIIO
MPaKTUKU €BPOIEUCHKOTO CyAy 3 MpaB JIOAUHU (OKPIM I[LOTO Y MpeamOyii
miei KoHBeHIi BEpXOBEHCTBO IpaBa HA3UBAETHCS SIK CIUIbHE HaJ0aHHS
€BPONEHUCHKUX JepKaB, K I[IHHICTB).

Opnak, TpUBaIuMi Yac KOHCTUTYLIMHUN NOPUNOUC NP0 BU3HAHHSA
BEPXOBCHCTBA IpaBa 3aiumiaBcs (GopMmaibHUM (Ce iure), mo MOsSCHIOETHCS
HU3KOIO TMPUYUH, 30KpEeMa, 1 MPEBATIOBAHHIM IOPUUYHOTO IO3UTHUBI3MY.
Ha migrBepmxeHHst 1€l Te3W ciijl BKazatu Ha npuiHATTA y 2006 porn
OKpPEMOTO 3aKOHY, SKHW BH3HA4YaB CepeJ IHIIOTO TMOPSJAOK BHUKOHAHHS
pitieHs €BpPOMENUCHKOTO CyIy 3 TMpaB JIIOAWHU Ta TMOJANbII 3MiHU
HaIlIOHAJBLHOTO 3aKOHOJABCTBA, IMOYMHAIOYM 3 MPUUHATTS KpuMiHAIBHO-
MPOIIECYaTLHOTO KOJIEKCY YKpaiHu.

Jonam, 1m0 y BITYM3HSHIN MPaBHUYIN HAylll MEPEBAKHO 3MICT I[bOTO
NPUHLUITY PO3KPUBABCS MO PI3HOMY, OUIBII TOro, Ha MO3HAYEHHS
BIIMIOBITHOTO SIBUI[Aa BUKOPUCTOBYBAJIUCH TEPMIHU, IO CIOTBOPIOBAIH
CYTHICTh TpaBoOBIaiAs (Tak, [Js TPHUKIALy, 3raJaeMo  TEpMIiHU
«BEPXOBEHCTBO 3aKOHY» Ta «BEPXOBEHCTBO IIPABOBOTO 3aKOHY»), OJHUM
3 YMHHUKIB YOT0 TaKOoX OyJo, sIK S BXKE 3a3HAYMB BHIINE, MPEBATIOBAHHS
IOpUIUYHOTO TIO3UTHUBI3MY, SKUW TPYHTYETHCS Ha IHIIUX TOJOXKEHHSX,
HIK JOKTPUHA BEPXOBEHCTBA IPaBa.

Came TOMYy BaXJIMBHM METOJOJIOTIYHUM MIATPYHTAM aJ€KBATHOTO
COPUHHATTSA 3MICTYy TPHUHIMIY BEPXOBCHCTBA TMpaBa € YypaxyBaHHS
aKCIOJIOTIYHUX aCIEKTIB SK MOro CHPUUHSATTSA, TaK 1 PO3YyMIHHS CaMoOro
MIPABOBJIAIIS SIK aKC10JIOTIYHOT CKJIaJ0BO1 CHCTEMH HalllOHAIBHOTO TIpaBa.

HaBenene Bu3Hauae aKTyalbHICTh NPOOJEMATUKH  BHUCBITICHHS
BEPXOBEHCTBA PaBa K aKCIOJIOTIYHOI CKIAJ0BOI BITYM3HSIHOTO MPaBa.

VY uutoMy ciij BKazaTu, 110 TeMaTUKa BEPXOBEHCTBA MpaBa, 0COOJIUBO
B OCTaHHI JECITh POKIB CHCTEMaTHYHO TmepedyBae B TIEHTPl yBaru
BITYM3HSHUX MPABHUKIB.

Cepen aBTOpiB, umMi pPoOOOTH BHUCBITIIOIOTH OKPEMI aCHEKTH
nmpaBoByanasa ciia Bkazatu Takux sk K. ['opo6ens, /. 'ynuma, O. KiGenko,
M. Koszto0pa, M. Kopnienko, A. Menemesuy, O. Minuenko, JI. HanuBaliko,
O. Opnoga, I1. PadinoBuu, M. CaBuuH Ta iH.

OxkpeMo ciia BKazaTk Ha Te, MmO (QyHIAMEHTAIbHE MOCITIIHKCHHS
BEPXOBEHCTBA IIpaBa, IMOYMHAIOYM BiJg MWOro BUTOKIB (Bif 17ei) 1 10
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KOHLIETITYaJIbHOTO O(GOPMIICHHS Ta HOPMATHUBHOTO 3aKpIIUJICHHS, 31MCHUB
C. I'onoBaTuii, BUKJIABIIM PE3yJIbTATH pOOOTH Yy MOHOTpadii, M0 BKIHOYAE
TPH TOMH 1 JIa€ 3arajibHE ySBJICHHS Ta JIOBOJII 3MICTOBHE PO3YMIHHS CYTHOCTI
npaBoBiaaad [1].

IIss poborta crama mnepiior0 B YKpaiHi, sika HajaBajla MOKJIMBICTb
BITUM3HSHUM MPABHUKAM 3PO3YMITH 3MICT 3aKpIIJIEHOTro0 y ¢T. 8 KoHcTuTy1ii
Ykpainu TpUHIUMITY BEPXOBEHCTBA mpasa. Jlo IbOTO BUEHI BUCIOBIIOBAIIN
OKpeMi JIyMKH WI0JI0 CHPUUHATTSA MpaBoBiaaas. Tak, 3ragar HayKOBY
crartio M. Kozroopu [2, c. 24-32].

BucsiTiiorourn TUTaHHS ~OCTaHHIX MyOJiKaiii 3a TEMaTHUKOIO
BEPXOBEHCTBA IpaBa He MokHa He 3ramatu 1 komeHrtap C. ['omoBaroro
no «Mipuia npaBoBIas», TOKYMEHTY BeHeniichbkoi KoMicii, MPUUHITOMY
y 2016 poril, y sIKOMy JA€TaJIbHO aHAI3YIOTHCA T1 MOJOXKEHHS, IO CKJIaIal0Th
3MICT BEpXOBEHCTBA TpaBa Ta JIO3BOJISAIOTh BU3HAYNUTH PIBEHBb MPABOBIIAIISA
y Jep)kaBl 3a HU3KOK moka3HWKIB [3]. ¥V miid pobori C.lomoBarmit
OOTpyHTOBY€ 1 0€3MoCepelHbO0 BHUKOPUCTOBYE TEPMIH «IIPABOBIAIISN
3aMiCTh TEPMIiHY «BEPXOBEHCTBO IpaBay [3, c. 68-73].

Hopeuno Harojmocutu, o C.['onoBaTuil BiA3HAYa€e HACTyIHE:
«Y3aray 3acTOCyBaHHS CJIOBOCIIOJIYYEHHS «BEPXOBEHCTBO IpaBa» yKpaiH-
ChbKOIO Toll Oyno Oauntu 10 nepmoi nonoBuHU 1993 poky. HasiTh
y JBOMOBHOMY (YKpaiHCBbKO-aHTJIICbKOMY) BUJIaHH1 OrosieTeHs «lIpaBHuui
Bicti/Legal News» VYxkpaincekoi mpaBamuoi ¢ysmamii (YII®) — na Tomi
MEPIIOTO, B CEPEAOBUII TPOMAJSHCHKOTO CYCHUILCTBA, 1 MOCIIJOBHOIO
obocroroBaua igei the rule of law, mio anrmomoBHy ¢paszy Oyno mogaHo
YKpPaiHCBKOIO TO SK «IpaBHa Jep)kaBa» ab0 K «BEPXOBEHCTBO 3aKOHY,
TO SIK «IPUHIUI 3aKOHHOCTI» [3, ¢. 68-69].

OpnHak, BapTO HAroJOCHTH, IO BEPXOBEHCTBO IMpaBa HE € CTaTUIHUM
SBUIIEM (K JEMOKpaTis Ta cTaH 3a0e3MeyueHHs JIOJChKUX mpaB). Maiw Ha
yBa3l Te, 110 MEPMAHEHTHO BEPXOBEHCTBO IpaBa 3a3HA€ PI3HUX BUKIIMKIB.
Tak, Moka3HUKH 1HAEKCY JIEMOKPATil MPOTITOM OCTaHHIX ITOKAa3y€ HETaTHBHY
TEHJICHITIIO /IO 3POCTaHHS aBTOPUTAPHU3MY Ta, BIAMOBITHO, 3HIDKCHHS PIBHS
JEMOKpaTii, Mo He MOXEe HE I03HA4YaTUCSAd Ha JIOACBKHX mpaBax (ix
3a0€e3MeUYeHHIO) Ta BEPXOBEHCTBY MpaBa.

Biarak, HaBemeHe M03BONISIE 3pOOMTH BHCHOBOK IIPO HEOOXITHICTH
CUCTEMAaTHYHOTO MOHITOPUHTY OKpECJAEHOI TEMaTHUKH, [0 BHU3HAYae
aKTyaJbHICTh TEMHU IIBOTO JTOCITIPKCHHSI.
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3AXUCT NPABA HA JJOCTYII 10 IHOOPMAIIIL B YKPAIHI:
IMPOBJIEMU TA IEPCIIEKTUBU

HeBin’eMHOIO CKJI1aI0BOI0 €KOHOMIYHOTO PO3BUTKY OY/1b-5IKOT Cy4acHO1
KpaiHu € akTuMBHa i1H(MopMmaTu3aiis. 3 KOXHHUM POKOM 3pPOCTAa€ KUIBKICTh
aJAMIHICTPATUBHUX TOCIYT, SIKI HAaJalOThCS OHJIANH, YHIPOBAIKYIOTHCS
€JICKTPOHHI CepBiCH, MOOUIBbHI JOJATKH, (PYHKIIIOHATIOM SKUX TEepeadadeHo
30ip Ta 0OpPOOKY MEepCOHATBHUX JaHUX y PI3HUX chepax, «IepEeTBOPIOIOYH iX
Ha IU(POBUNA MPOAYKT, SIKUH MOXE BUKOPHUCTOBYBATHCS 3 PI3HOK METOIO,
B TOMY YHCJIl HE3aKOHHOIO 1 MIKiTUBOIOY» [1]. ChyHo0 y JaHOMY KOHTEKCTI
€ HaykoBa aymka O. 3ojortaps: «...cydacHe iH(opwmaliiiiHe CyCHiJIbCTBO
€ KOHTEKCTOM (popMyBaHHSI HOBOI 3arpo3u IpaBa JIOJMHU Ha Oe3nexky» [2].

Came TOMY Ha ChOTOJIHI JOCUTH aKTyaJIbHUM € PO3TJISi MATAHHS 00
npoOJieM Ta MEepPCHEeKTUB 3aXUCTy MpaB Ha JOCTYN J10 iHpopmarlii B YKpaiHi.
AJKe 3aXHCT TpaBa Ha JOCTYN 10 iH(opMallli € He MPOCTO O0OOB'A3KOM
JeprKaBy 1 MPEAMETOM JIeP>KaBHO-IIPABOBOTO PETYIIOBAHHS, HOr0 HEOOX1IHO
PO3TIISAATH Y TIOEJHAHHI 13 3aXUCTOM IPaB JIFOIWHH.

VY xoBTHI 2022 poky Ha posrisan BepxoBnoi Panu Ykpainu nopaHo
mpoekT 3akoHy Ykpainm «lIpo 3axmct mepcoHanmpHMX maHux» Ne 8153.
«3aBIaHHSAM 3aKOHONPOEKTY € TPUBEICHHS HOPMATHUBHOTO PETYJIIOBAHHS
Ykpainu B cdepl 3aXUCTy NEPCOHANBHUX JTaHUX y BIAMOBIIHICTH JI0 HOBHUX
MDKHApOJHUX CTaHIAPTIB B I cdepi, ki nependadeHi Konpeniieo mpo
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3aXUCT (PI3UYHUX 0ci0 y 3B’SI3Ky 3 aBTOMAaTU30BaHOK OOpPOOKOIO
NEePCOHAIbHUX  JAaHUX Ta 3araJibHUM  PEriaMeHTOM TIPO  3aXHUCT
NEPCOHAIBHUX JJAHUX, a TAKOXX BPETYJIOBATH MPABOB1 BIJHOCUHU, NOB'A3aH1
3 00pOOKOI0 NEPCOHANBHUX JAHUX, SIKI HE BPEryJIbOBaHI YNHHHUM 3aKOHOM))
[3]. Amke Hapasl mpaBOBE pEryjroBaHHSI B cepi 3aXHCTy IMEPCOHATBHHUX
JAHUX HE OXOIUTIOE LMK psii MUTaHb Ta MPaBOBIHOCHUH, SIKI BUHUKAIOThH
Ha MPaKTUL, 0 3YMOBJEHO 3HAYHUM TEXHOJIOTIYHUN PO3BUTKOM, SKUI
CYTT€BO BUIEPEIKAE 3aKOHOJABCTBO.

Kpim toro, Crparerieto interpamii Ykpainu no €auHoro uudpoBoro
puHky €sporeiicbkoro Corosy («lopoxHs kaprta»), y3romkeHow 3 €C,
BU3HAYCHO, 10 «3aKOHO/JABYE 3aKPIIUICHHS MpaBa HA 3aXUCT MEPCOHATBLHUX
JAHUX CepeJl OCHOBHUX MpaB 1 CBOOO (PI3UYHUX OCI0, @ TAKOXK MOJIOKEHHS
IpO BUIBHUM PyX NEPCOHANBHUX JAHUX, MPUBEJCHHS y BIANOBIAHICTH /0
npaBa €C npuHIUIIB 0OpOOKH MEPCOHATBLHUX JaHUX, Ta TEPMIHOJIOTII Mae
BiOyTHCh 10 rpyaHs 2023 poky» [3].

HactynHuM MexaHI3MOM Yy HampsiMi TOKpaleHHs e(EeKTUBHOCTI
3axucTy iHdopMalii B YKpaiHi € Ji€BUA KOHTPOJIb 3 OOKY HE3aJIEHKHOTO
HarJIsSIIOBOrO OpraHy 3 MUTaHb 3aXHUCTY NEPCOHANBHUX MAHMUX, AISUIBHICTH
SKOr0 IPYHTYBaTUMETHCA Ha JIOTPUMAaHHI 3aKOHOJABUYMX HOPM 3 ypaxyBaH-
HSIM KpaluxX MIXHAPOJHUX MPAKTUK Ta CTaHAAPTIB, BigoOpaxeHux B GDPR.
[Ipo me, 3o0kpema, HarojomeHo 1 y 3BITI ekcnepra Pagm €Bponu
«IloBHOBaxkxeHHs1 YmnoBHOBaxxeHOro BepxoBHoi Pamm VYkpainm 3 1mpas
JIOMHUA Ta 3aKOHOJABCTBO y cdepi MOoCTymy A0 myOmiuHoi 1H(opMmarii,
B SIKOMY, 30KpE€Ma, BKa3Y€ThCS, M0 «... HAMBAXKJIUBILIOW PEKOMEHAALIEI0
Uit YKpaiHM € CTBOPEHHsS HE3aJIeKHOro (CHemiaabHOT0) 1HCTUTYTY
[adopmariiinoro xkomicapa abo KOMicii, KM Mae OyTH €IMHUM OPTraHOM
Jpyroi 1HCTAHINI 3 PO3IIIALY 3BEPHEHB/CKApT OO0 MOPYIICHHS MpaBa Ha
nocTtyn o iHdopMarii. 3 ypaxyBaHHSIM TOTO, 10 cTanaaptu €C BUMararoTh
BiJl KOXXKHOI JEprKaBU-4Yj€HAa CTBOPUTH HE3AJICKHY YCTAHOBY 13 3aXHUCTY
JAHUX, HAIOJIETJIMBO PEKOMEHIIYEThCS CTBOPUTU €JMHY HE3QJICKHY
YCTaHOBY, IKa MaTUME MO/JIB1i1HI MOBHOBa)XEHHS: 3a0e3MeuyBaTH peanizaliio
mpaBa Ha JOCTYI J0 myOiyHOo1 iH(OopMaIlii Ta 3aXUCT MEPCOHAIBHUX JIAHUX.
Sk cBIQUUTH JOCBiA 0ararbOX Cy4acHHX JIEMOKPATHMYHUX JEp)KaB, Taka
MOJIeb € HAaUO1IbI ePeKTUBHOIO» [4].

Ha crorogni 3a3Hadeni QyHKIIi B YKpaiHi BITHOCSATHCA 1O
IIOBHOBAXKEHb YIIOBHOBa)XeHOro BepxoBHO1 Pagu YkpaiHu 3 npas JrOAUHU
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(mam — VYmnoBHoBaxeHuil). Ilynktom 7 cr.3 3akony VYkpaiaun «lIpo
YnoBHoBaxkeHoro BepxoBHoi Paau Ykpainu 3 npaB J0uHN» nependadeHo,
[0 METO MapJIaMEHTChKOTO0 KOHTPOJIO, KWW 3/IMCHIOE YTIOBHOBaXKECHHUI,
€ «CIPUSHHA MPaBOBI IHPOPMOBAHOCTI HACETIEHHS Ta 3aXUCT KOH(P1AEHIIAHOT
iHdopmarttii po ocoOy» [5]. [lopsimok mpoBeneHHS YTIOBHOBaKEHUM, HOTO
MPEACTABHUKOM Ta IHITMMH BH3HAYCHUMHU Y TOBHOBOKECHHUM CIIY)KOOBUMU
ocobamu MepeBIPOK JO0JEP>KaHHS 3aKOHOAABCTBA MPO 3aXHUCT MEPCOHATBHUX
naHux BusHauyeHo Ilopsakom 3maiiicHeHHs YnoBHOBakeHUM BepxoBHoi Paau
YKpaiHu 3 IpaB JIFOJUHU KOHTPOJIO 3a JOJEPKAaHHSAM 3aKOHOJABCTBA IIPO
3aXMUCT MEPCOHATBHUX JaHUX [6].

Peanizariis epekTuBHOTO KOHTPOII0 YTIOBHOBaXKeHUM BepxoBHoi Panu
VYkpainu 3 mpaB JIFOJUHU, BIAMOBIAHO /10 HOPM MIXKHApPOJHUX CTaHJApTIB,
HEMOXJIMBA. AJDKE TO€IHAHHS (YHKIIH KOHTPOJIO 3 TpaBaMu, MEpe.-
O6auennmu mangatom OmOyJacMaHa, BIUIMBAE HA 3HMKEHHS €(DEKTUBHOCTI iX
peanizauii. 3a3HaueHe € TakoX nopyueHHsaM HopMm Konsenuii Pagu €Bpornu
PO 3aXHMCT OCI0 y 3B'I3Ky 3 aBTOMAaTH30BaHOI OOPOOKOIO IMEPCOHATBHUX
JaHUX Ta 3araJlbHOTO PErIaMEeHTY 3aXHUCTy NMEePCOHANBHUX JTAHUX.

VY xoBtHI 2021 poky y Bepxosniii Pani Ykpainu 3apeecTpoBaHO
npoekT 3akoHy Ykpainu «lIpo HamionanbHy KOMICiIO 3 MHUTaHb 3aXUCTY
NEPCOHATLHUX JaHUX Ta JAOCTYIy A0 myOaiuHoi iHdopmarii» (Ne 6177),
SAKUM 3allpONIOHOBAHO CTBOPUTH HallloHallbHY KOMICIIO 3 MHUTaHb 3aXUCTY
MEePCOHAIbHUX JaHUX Ta JOCTymy 10 myOniyHoi iHdopMmaiii (opraxn
yrBOproeThcst  Kabinetom  MinicTpiB  YkpaiHu, SKOMY IMIJI3BITHHUI,
NiAKOHTpoJIbHUI BepxoBHiit Pagi Ykpainu), «... sIK UEHTPaJIbHOTO OpraHy
BUKOHABYOI BIAAM 31 CHEIIaIbHUM CTAaTyCOM, SIKMM HE JIHIIE 3a0e3MeUnTh
peanizauiio JepKaBHOI MOJITUKU y cdepl 3aXUCTy NEPCOHAIBHUX TAaHUX Ta
nocTyny a0 myOmniuHoi 1HdopMalii, ane W JaepKaBHUH KOHTPOJb I10J0
JOTPMMAHHS 3aKOHOJABCTBAa MPO 3aXUCT TMEPCOHAIBHUX JaHUX Ta/abo
JOCTYTI 70 TyOmiuHoi iHopmarii» [7].

[ToTpebye TakoX yJOCKOHAJICHHsS 1 BITUYM3HSHUN MEXaHI3M IpaBa Ha
3axucT 1Hpopmarlli «mpaBo Oytu 3a0ytum». [IpaBo Ha 3a0yTTs (anri. right
to be forgotten) — mpaBo, sike A03BoJII€ 0COOI BMMaraTH, 3a MEBHHUX YMOB,
BHJIAJICHHSI CBOIX OCOOOBHX JAHUX 13 3arajJbHOTO JOCTYIY 4Yepe3 MOIIYKOBi
CHUCTEMH, TOOTO MOCWIaHb Ha Tl JaHl, AK1, Ha ii TyMKY, MOXYTh 3aBIaTh ik
IITKO/TH.
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VY xoBtHI 2022 poky Ha posrisin BepxoBHoi Pagu Ykpainu mojmano
npoekT 3akoHy Ykpainu «lIpo 3axuct nepcoHanbHux nanux» Ne 8153, skuii
pPO3p00JICHO 3 ypaxyBaHHSIM OCHOBHHMX BUMOT 3arajibHOro perjameHty €C
npo 3axuct nanux 2016/679. JlanuMm 3aKOHOMPOEKTOM CYTTEBO PO3LIUPEHO
mpaBa CyO’€KTIB TEPCOHANBHUX [JIAHUX, & TAaKOX IIOCHJIEHO BUMOTH JI0
OOpOOKM TIEPCOHATBLHUX JIAaHUX BOJOAUIBISAMHU Ta PO3MOPSIHUKAMU
NEPCOHAIBHUX JAHUX Ta BIANOBLAAIBHICT, 3@ MOPYIIEHHS BHMOT
3aKOHOJIaBCTBA y JAHOMY HampsMi. Y KOHTEKCTI «IpaBa OyTu 3a0yTHM)»
n.2 4.4 cr.17 «BukopuctaHHsi TEXHOJOTrIM BIJCTEKEHHS [l CyO’€KTIB
NEPCOHAIBHUX JAHUX Yy EJIEKTPOHHUX KOMYHIKAIlisIX Ta cepBicax»
3akoHonpoekTy Ne 8153 mepemadaueHo: «KOHTpOJIEpU Ta OMEPATOPH, AKI
3IACHIOIOTh OOpPOOKY NEPCOHAIBHUX JaHUX, Mepea0aueHnX YacTHHOIO
NEepIIo0 Ii€l CTaTTi, MOBUHHI 3a0e3me4yuTH OE€3yMOBHY aBTOMAaTH30BaHY
MOXJIMBICTh BHECEHHS CY0'€KTOM IMEPCOHAIBHUX JAaHUX OYIb-SIKMX 3MIH JI0
HOTO NEPCOHAILHUX JaHUX, IO OOPOOJISIOTHCS, BKIIOYAOYH 1X BHIAJICHHS
[8]. 3Bakaroun Ha 3a3HAy€HE, MU IMIUIA BHUCHOBKY, IO «IpPaBO OYyTH
3a0yTUM» ICHY€ TaM, Jie MPaBO Ha MPUBATHICTH OOMEXYE MPaBO HA CBOOOIY
BUPAKECHHS TOTJISITIB.

Takum YwHOM, 3aXHCT MpaB Ha AOCTyn a0 iHdopmalli MOBHHEH
BIIMOBIaTH HOpPMaM MIKHApPOJAHUX CTaHIAPTIB, HEOOXITHO ITIHIMATH Ha
OLTBIII BUCOKHM pIBEHb OOI3HAHICTH TPOMAJSIH MO0 KOH(DIACHIIMHOCTI
JAHUX Ta MPABOBHUX 3acajJ 0OPOOKH Ta 3aXHCTY MEPCOHAIBHUX JTAHUX.

Cnucoxk BUKOPMCTAHUX JIKepeJI:

1. Pexomenpariii YrnoBHoBaxxeHoro BepxoBuoi Panu Ykpainu 3 npas

JIOJWHA 3 TUTaHb JOJEPKAaHHA KOHCTUTYLIMHOTO TpaBa JIOAWUHU 1

rpOMaJIHUHA Ha JTOCTYII 110 1H(opmarrii. URL:
https://rm.coe.int/recomendations-final-10-02-21/1680a165f7.
2. 3omotap O. IlpaBa mromuHM — BiA €HOXM TPOCBITHHUIITBA IO

iH(popmaniiinoro cycniiabcTBa. 2017. Ne 38/3. C. 7-20.

3. BucHOBOK KOMITeTy 3 TMHWTaHb IHTerpamii YkpaiHu [0
€Bponericbkoro Coro3y moao npoekty 3akoHy Ykpainum «IIpo 3axuct
MepCOHATBLHUX JTAHUX . URL:
file:///C:/Users/Admin/Downloads/1562145.pdf.

4. IloBHOBaXKEHHS YIIOBHOBa)X€HOTO BepxoBHO1 Panu 3 mpas mroauHu
Ta 3aKOHOJABCTBO Yy cdepl AocTyry a0 myOmiyHoi iH@opwmarlii. AHami3
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3aKOHOJaBCTBA Ta pEeKOMEHAAITIi: 3BIT. URL.: chrome-
extension://efaidnbmnnnibpcajpcglclefindmkaj/https://rm.coe.int/report-
access-to-public-information-ukr/1680992d5b.

5. IIpo YnoBHOBaxxeHoro BepxoBHol Pagu Ykpainu 3 npaB JIFOOUHU:
3akoH Ykpaiau Bixg 23.12.1997 Ne 776/97-BP (y penmakmii Big 31.01.2023)
URL.: https://zakon.rada.gov.ua/laws/show/776/97-%D0%B2%D1%80.

6. Ilopsnok 3aiiicHeHHs YnoBHOBakeHUM BepxoHoi Panu Ykpainu 3
npaB JIOJIMHU KOHTPOJIKO 33 JOAEPKAHHSM 3aKOHOJABCTBA IMPO 3aXHUCT
NIEPCOHAIBHUX JAHUX: HaKa3 YTNOBHOBaxxeHOro BPY 3 mpas mogunu «lIpo
3aTBEPKEHHS JIOKYMEHTIB y cdepl 3aXUCTy NEPCOHATBLHUX JaHHMX)» BIJ
08.01.2014 Ne 1/2-14. URL.: https://zakon.rada.gov.ua/laws/show/v1l 02715-
14#Text.

7. IIpo HamioHanbHy KOMICIO 3 IUTaHb 3aXUCTY MEPCOHAIBHUX JTaHHUX
Ta JOCTYIy 10 MyOJiuHOi 1H(QopMaIlii: MOsSCHIOBAJIbHA 3aIIUCKA 10 MPOEKTY
3aKoHy VYkpainu Ne 6177.
URL.: http://wl.cl.rada.gov.ua/pls/zweb2/webproc4 1?pf3511=72992.

Ceparwok Jlitis MukoJsiaiBHa,

doyenm xkagedpu meopii ma icmopii
oepaicasu i npasa J[Hinponemposcbkoco
0epIAHCABHO20 YHIBepCUmemy
BHYMPIWHIX CNpae,

KaHOUOam 1opuoUYHUX HaAyK, OOYeHM,

3AKOHOJIABUYA JTE®IHIIIS IOHATTSA PEOEPEHIYM
3 MOrJIsAAY Ii BUINOBITHOCTI IIPUITUCY CTATTI 69
KOHCTUTYIII YKPAITHU

[Tpu miAroToBINl TE3 1Ii€i AOMOBIAl aBTOP MTOCTAaBHIIA 32 METY BU3SHAYUTH
BIJIMOBIJIHICTh 3aKOHOAABYOI JAe(iHILIl MOHATTS pePepeHayM MNpPaBOBOMY
OPUIHUCY, 3aKpirIeHOMY B cT. 69 OCHOBHOr0 3aK0HY YKpaiHCHKOI Jep>KaBH.

JloCsITHEHHST BU3HAYEHOT METH 3YMOBMJIO HEOOX1JIHICTh BUKOPUCTAHHS
FePMEHEBTUYHOTO METOJ0JIOTIYHOTO MIAXO0My Ta CHelialbHO-IOPUINYHOIO
Metoay mi3HaHHS [4, ¢. 60-78], 1m0 103BOJIAIOTH PO3KPUTH 3MICT MPUIIKCIB
HEHOPMATUBHOTO XapakTepy, 3akpimieHux y cr. 69 Koncruryuii Ykpainu,
4. 1 cr. 1 Bubopyoro kogekcy YkpaiHu, a Takox cT. 1 3akonHy YkpaiHu
«IIpo BceykpaiHChkuil pedhepeHIyM.
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BignosinHo 510 ct. 69 KoHctutyiii YkpaiHu HapoJIHE BOJICBUSBIICHHS
3MIMCHIOETRCS Yepe3 BUOoOpH, pedeperaym Ta iHmil dhopmu Oe3rnocepeHboi
neMokparii [1], 3a1iCHIOIOYN JAOKTPUHAIBHE TIYMAau€HHS KOHCTUTYLIINHO-
MPaBOBOi HOPMHU, 3aKpimieHoi B cT. 69 OcHOBHOro 3akoHy YKpaiHCHKOI
nepxkasu, FO. bapabam 3ayBaxkuB: «KoMeHTOBaHa CTaTTss Ma€ CBOIM
NPU3HAYEHHAM aKLIEHTYBAaHHS yBaru Ha (hopmax Oe3nocepenHboi peasizarii
HapOJHOTO cyBepeHiTeTy. [lepenik Takux HopM € BIAKPUTUM, OCKITIBKH TICIs
3raJlyBaHHsl TaKuX I1HCTUTYTIB JEMOKpaTii, sk BuOopu 1 pedepeHaym,
BUKOPHUCTOBYEThCA  IpamMaTH4YHa  KOHCTPYKUIA  «Ta  1HII  (QopMHU
0e3nocepe/lHbOI AEMOKpATii», 10 Ma€ Ha METI MIJAKPECIUTH MOXKIIUBICTh
ICHYBaHHS 1HIIIMX KaHaJIiB HAPOJIHOTO BOJICBUABJICHH [2, ¢. 503-504].

[locunarounch Ha ICHYIOUYy B Hayll MO3HUIIIO, NMPABHUK KOHCTATYE,
10 TakuMu GopMaMu MOXKYTh OyTH HApOJIHI 3aKOHOJIaBU1 1HIIIaTUBU, MUPHI
310paHHs, MICIIEBI 1HII[IaTUBU, KOHCYJIbTATUBHI pePepeHIyMHU 1 1HIII 3aX0/IH,
K1 HE MalOTh CBOIM HACJIiJIKOM YXBaJICHHS IMIIEPATUBHUX JIJIsi OPTaHIB BJIaU
pitens [2, ¢. 504].

Taka mo3wuiris, BBaXka€ BUCHUI, X04a i Ma€ MpPaBoO HA ICHYBaHHS, MPOTE
HE MO€E MOBHOIO MIPOIO CTOCYBaTuCh HOpMU cT. 69 KoHctutyuii YkpaiHu.
VY Hiif 1A€ThCS BUKIIIOYHO TIPO Ti (HOpMHU, 5K TOB’s3aH1 13 BOJICBUABICHHIM
Hapoay, ToOTO Ti 3 ¢dopM Oe3mocepenHboi NEeMOKpaTii, pe3yJbTaTu SIKUX
€ OOOB’A3KOBHMH, OCTAaTOYHUMHU 1 HE NOTPeOyIOTh 3aTBEpKEHHS abo
CXBaJICHHSI OyIb-IKUMHW OpraHaMu JEep>KaBHOI BlIaau YKpainu [2, c. 504].

He Bcrymaroun B moJeMiky 3 TNPUBOAY BHU3HAUEHHS BHUYEPITHOTO
nepeniky iHmux (opm Oe3nocepeHboi JIeMOKparii y po3yMmiHHI CT. 69
Konctutymii VYkpainu, nuimie 3ayBaxy, IO CYO’€KT 3aKOHOTBOPYOCTI
nepeayciM aklEHTYBaB yBary Ha BuOopax 1 pedepenaymi. Takuil Haroyoc
3aKOHO/IABIISl HE BUMAAKOBUH, 1 00YMOBJICHUH CYyCIIJIBHOIO 3HAUYIIICTIO CaMe
mux (opm Oe3mocepenHbOi AEMOKpaTii, aJKe BOHH JETITUMYIOTh
B CYCHUIbHIN MPaBOCBIIOMOCTI SK cami MPEICTaBHUIIbKI OpPraHH MyOJII4HO1
BlIau, chOpMOBaHi B pe3ysbTari BUOOPIB, TaK 1 BAXKJIIMBI PIIICHHS, yXBaJeHI
0e3mocepeIHbO0 HApOoJAOM ab0 TEPHUTOPIaIbHUMU TPOMAJaMH B PE3yJIbTaTi
IIPOBEICHHS BCEYKPATHCHKOTO UM MiCIIEBOTO pedepeHIyMiB.

1o >k 10 000B’SI3KOBOCTI M OCTATOYHOCTI 1X PE3yibTaTiB, TO HEOOXI-
HO 3pOOUTH OJIHE BaXKJIMBE YTOYHEHHS: TaKi PUCH MPHUTAMAHHI JIMIIE THUM
pe3yabTaraMm BHOOpPIB 1 pedepeHIyMiB, SIKi MPOBEACHI 3TAHO 3 BUMOTaMH
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YHHHOTO HAIlIOHAJBHOTO 3aKOHOJABCTBA, IO JI0 TOT'O XK BIJATMOBIAE KpallluM
€BPOICHCHKIM CTAHAAPTAM 3JiHICHEHHs AeMOKpaTii. Muerbcs, 30kpeMa, mpo
TI aKTH O€3MOCEpPEeHBOI0 BOJIEBUABICHHS HApoOay, Kl MalOTh BIACTHUBOCTI
MPaBOBUX, 1 MOPOIKYIOTh IPABOMNEBHI JJI1 YYAaCHUKIB CYCHUIbHO-TIOJIITHY-
HOTO XKUTTS FOPUIWYHI Hacmiaku [6],[7].

Take yTOYHEHHS BBaXal0 HEOOXIAHUM, aKe SIK HE MOPUKPO
KOHCTAaTyBaTH, ajle B HOBITHIA icTopli YKpaiHM Majau MicCl€ HEMOOAMHOKI
daktu Qanbcudikarii pe3ynbTaTiB MPOBEASHUX BHOOPIB Ta MICIIEBUX
pebepeHayMiB, 1O BUKIWMKAIA  COpPaBeJIMBE  OOYpEeHHS  HAIHMX
CHIBBITYM3HUKIB Ta X HEBU3HAHHS HE JIMIIE YKPAIHUAMM, ajie i OUIBIIICTIO
JIEMOKpAaTUIHUX JepkaB cBiTy. Came depe3 Il OOCTaBHHH B JIEKCHUKOHI
YKpaiHLIB 3 sSBWJIMCS TepMIHM «(pelkoBl Bubopmw» Ta «(helkoBui
pedeperIyMY.

B acnekTi npeaMera AOCHIIKEHHSI HE MOXKHA 3JIMIIKUTH 11032 YBaroro
1 NUTaHHS NOpO Te, siKa 13 JBOX BHIE3rafgaHux ¢Gopm Oe3rnocepeHboi
JIEMOKpATIi € OCHOBHOIO, a OT)KE, OLIbII BaXXJIMBOKW. AHaJI3 3MICTY CT.. 69
Koncturyuii VYkpaiHu CBIJYUTH MNpPO iX PIBHO3ZHAYHICTH (OJHAKOBY
BAKJIMBICTh), IO MIATBEPIKYETHCS BIACYTHICTIO OyIb-KHUX TEPMIHO-
JIOTTYHUX YTOYHEHb YU 3aCTEPEHKEHD 13 OOKY 3aKOHOIaBIIS.

30BCIM 1HIIMWA MiAX1J peali30oBaHUN Cy0’€KTOM 3aKOHOTBOPUYOCTI
y YMHHUX CTAHOM Ha CBHOTOAHINIHINA JeHb Bubopuomy kopekci YkpaiHu
Ta 3akoHi Ykpainu «IIpo Bceykpaincekuii pedepenmym». [linTBeprxeHHIM
IbOMY CIYTYIOTh 3aKOHOAAaBYl Je(diHIIli TEPMIHO-TIOHITh «BUOOPH»
1 «pedepeHaymM», MO0 3HAWIIIN CBOE BIAOOpPaKEHHS Yy BHUINE3TaJaHUX
HOPMAaTUBHO-TIPABOBUX AKTaX BUILOI IOPUAUYHOI CUIIU.

3rigso 3 4. 1 c1. 1 Bubopyoro xoaexcy Ykpainu «Bubopu B Ykpaini
€  ocHogHOl0  (POPMOIO  HApPOJHOTO  BOJIEBUABIIEHHSA,  CIIOCOOOM
0e3MmocepeTHHOTO 3MIMCHEHHS BiIagu Y KpaiHCHKUM Hapoaom» [3].

Bigmosimxo 1o c1. 1 3akony Ykpainu «IIpo BceykpaiHchkuil pedepeHym»»
«pedepenaym € Gpopmoro 6e3nocepeaHbOl JeMoKpaTii B YKpaiHi, criocooom
3MIMCHEHHST Biad O€3MOocCepelHbO YKPAIHCHbKUM HApoJOM, WLI0 TMOJISrae
y TPUUHATTI (3aTBEPIKEHH1) TrpoMaasHaMu YKpaiHu pilleHb UIIXOM
roJIOCYBaHHS Y BUIIAJKAX 1 MOPSAAKY, BCTaHOBIIeHUX KoHcTUTyIIEI0 YKpaiHu
Ta UM 3aKOHOMY [5].

Ha moto mymKy, Takuii mmiaxia cy0’€KTa 3aKOHOTBOPYOCTI € TTIOMUJIKOBUM 1
HEOOIPYHTOBAHUM, /)K€ BU3HAHHS Ha 3aKOHOJIABYOMY PiBHI JIMIIIE BUOOPIB
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OCHOBHOIO (OpPMOIO JE€MOKpaTii IEBHOI MIPOI0 HIBEIIOE 3HAYCHHS
pedbeperaymy 1 (HakTHYHO O3HA4yae, IO OCTaHHIM € HEOCHOBHOIO
(IpyropsiiHOIO, MEHII BaXJUBOI) (OpPMOIO 3/1MCHEHHS HapOIOBIIAJIA,
aHAJIOTTYHOIO TUM, SIKI HE MAaIOTh CBOIM HACIIIJIKOM YXBaJICHHS IMIEPATUBHUX
JUI. OpraHiB BJlagyd pilieHb (HApOJHI 3aKOHOJAB4l 1HIIIATUBU, MHPHI
310paHHsA, MICLEB1 IHILIaTUBU, KOHCYJbTAaTUBHI pedepeHaymMu © 1HOI
3aX0JIH).

3 METOI0 YTBEPKEHHA NMPUHLINITY BepxoBeHcTBA KoHCcTUTY1IT YKpainu
Ta peami3auii i1 MOJOXEHHA NOpo BuUOOpPH 1 pedepeHayM sK (opMu
0e3nmocepeIHbOl 1eMOKparii (IpuuoMy, piBHO BaKJIMBI Ta PIBHO3HAUHI — aBT.
Jlimis Cepprok), 3akpimiene B cT. 69 OcHOBHOro 3akOHy HaIoi JEp)KaBH,
BBaXkKaro 3a He0oOXijgHe BHeCTH 3MiHM 10 cT. 1 3akony Ykpainu «lIpo Bce-
yKpaiHCbKu# pedepeHayM» 1 BUKIACTH 11 B TaKiil pelaKIlii:

«Peghepenoym € ocnoenorwo ¢hopmoro besnocepednvoi demoxpamii 6
Ykpaini, cnocobom 30ilicheHHs 61adu 6e3nocepeonbo  YKpaiHcbKum
HapoOOM, W0 NOJA2AE Y NPUUHAMMI (3ameepOodceHHi) cpomadanamu Ykpainu
pilleHb  WIAAXOM 20JIOCY8AHHA Y GUNAOKAX [ NOPAOKY, 6CMAHOBIEHUX
Koncmumyyiero Yrpainu ma yum 3axonomy.
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O3HaKa KaTeropii «mpaBoBUM akT». [Ipakmuka €8poneiticbko2o cydy 3 npas
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CEKIIA 3.
CYYACHI IPOBJIEMHU TPYJJOBOI'O ITPABA TA IIPABA
COHLIAJIBHOI'O 3ABE3IIEYHEHHASA

Beromko Karepuna BiraJiiBHa,
cmydenmka 3 Kypcy HasuanvHo-naykoeoeo
IHCmumymy icmopii, npaga ma
MidcHapoOorux 8ionocur CyMcbKo2o
0epIAHCABHO20 Neda202iYH020 YHIgepcumenmy
im. A. C. Maxapenxa

MOBIHTI SIK HE'ATUBHE SIBULIE Y TPYJ1OBOMY IIPABI

Koncturytiero Ykpainu rpoMajisiHaM rapaHTOBaHE IIPaBo Ha MoBary Ao
riAHOCTI, TpaBO Ha Tmpai Ta Oe3meuHi ¥ 370poBi ymoBu mpail [3].
3naromkeHa poboTra y TPYJOBOMY KOJICKTHUBI € HEBIJ €MHOIO CKJIAJOBOIO
TPYJIOBUX BIJHOCHH, III0 TapaHTye€ €(PEeKTHBHE 1 MPOAYKTUBHE BUKOHAHHS
npaiiBHUKaMU  TPyAoBUX  000B’s3kiB. PoOoromaBenr  3000B’si3aHUM
3a0€3Me4YnTH  TMpaliBHUKAM BCl  YMOBH Il  KOM(OPTHOI  mparil.
JInst CTBOpEHHSI YMOB Tipalll, 110 MO3WTUBHO BIMBATUMYTh Ha MpalliBHUKIB
NIANPUEMCTBA, YCTaHOBM YW  OpraHi3auii, HEOOXIJTHO 3a0e3NneunTu
MICUXOJIOTTYHY KOoMGOpTHICTH mpami. [lcuxonoriyauii crtaH BcepeauHi
KOJIEKTUBY € JY’KE€ BaXXJIMBUM, aJKe caMe uepe3 HacTpiid Ha poOOTI MOXKYTh
BUHUKATH IE€BHI HeratwBH1 sABHIa. OIHUM 3 TaKUX SIBUIL € MOOIHT, IO
CYNPOBOKYETHCS 3HIDKCHHSIM €(QEKTHBHOCTI Ta MPOIYKTHBHOCTI TMpaIl.
Mo6iur, abo sk HOro Ie Ha3WBalOTh YTUCKH, IIbKYBaHHS Ha poOOYOMY
MICII1 — II€ TOIIMPEHE SBUIIIE Y BCIX KpaiHaX CBITY.

3aCHOBHUKOM TIOHSTTS «MOOIHT» MOJKHAa BBaXAaTH IIBEICHKOTO
yueHoro XaiHua Jleiimanura. BiH mepiiuii, XTO BUKOPUCTaB JaHE MOHATTSA
JUTSI OTTUCY «TICUXOJIOTTYHOTO TEPOPY», SIKUM CUCTEMATUYHO BUMHSIIBCSA TIPOTHU
MpaIiBHUKIB Ha poOOTI [4]. 3amodyaTKyBaBIIM JaHE IOHATTS B HAYKOBIH
JiTepaTypi, MOOIHT CTaB aKTyaJbHOK TEMOIO JOCHIIKCHHS IHIIUX yYCHUX,
10 HaJ1aJI1 IOMIOMOTJIO BUHECTH MO0 Ha 3aKOHOIaBYMM PiBEHbD.

Mo06iHT — 11€ cucTeMaTndHa (popMa MCUXO0JIOTTYHOTO HACHIIBCTBA TIPOTH
npaliBHUKIB Ha poOoyoMmy micui. Bin Moxe BKiIouatd B cebe IHTUMHE
HACHJILCTBO, 3HYIIAHHS, 3aJsKyBaHHS, 130JI1I0 BiJ KOJer Ta iHmi Gopmu
TICUXOJIOTIYHOTO TUCKY.
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He Ttak maHo B 3aKOHOMABCTBI YKpaiHW OMIIIHHO 3’ SBUIIOCS
BU3HAYEHHSI TOHATTS «MOOIHr» - 7 rpyaHs Ilpe3ument mianucaB 3akoH Bin
16.11.2022 p. Ne2759-IX "IIpo BHeceHHsS 3MIH JI0 JACSKUX 3aKOHOJABUMX
aKkTIB YKpaiHM I0JAO0 MPOTHIl MOPYUIEHHIO npaB y cdepi mnpami'.
Bignosinno no cr. 2-2 Koaekcy 3akoHIB YKpaiHu Mpo MOpaifo MOOIHT — IIe
CUCTEMAaTHW4Hl (TIOBTOPIOBAH1) TpHUBAIl YMHUCHI [1i a00 Oe3IsUIbHICTb
po0OOTOABI, OKpPEMHUX IMpaliBHUKIB a00 Tpynu MpPaliBHUKIB TPYJIOBOIO
KOJIEKTUBY, Kl CIPsIMOBaHI1 Ha MPUHMKEHHS YECT1 Ta T1JIHOCTI IpalliBHUKA,
Horo J1I0BOI pemyTailii, y TOMY YHCJII 3 METOI HaOyTTsd, 3MiHU a0o
MPUIIMHEHHS. HUM TPYJOBHUX MPaB Ta 000B’SI3KIB, 110 MPOSBISAIOTHCS y (Hopmi
MICUXOJIOTTYHOTO Ta/ab0 E€KOHOMIYHOTO THCKY, 30KpeMa 13 3aCTOCYBaHHSIM
3ac00IB €NEKTPOHHUX KOMYHIKalllli, CTBOPEHHS CTOCOBHO IIpalliBHHUKA
HaIpYy>KEeHOi, BOPOXKOi, 00pa3inuBoi atMocdepu, y TOMYy YHCII TaKoi, IO
3MYIIy€ HOT0 HEIOOIIHIOBATH CBOIO MpodeciiHy MPUAATHICTS [2].

Ha BigMiHy BiJ YKpaiHCBKOI'O 3aKOHOJIaBCTBA, MI>KHAPOJAHE BXKE JaBHO
OQIIIHHO 3aKPINUIO0 JAaHE MOHATTSA 1 PI3HUMU CHOCOOAMHU YHEMOMKIIUBIIIOE
JUCKPUMIHAINIO TPAIiBHUKIB, 30KpeMa 1 MiKHapoaHa opraHizaiis mparii
MOSICHIOE, 1110 TICUXIYHUNA Tepop 11e 00pas3iuBe, MCTUBE, JKOPCTOKE, 3TIOCTUBE
a00 MPUHU3INBE MTOBOHKEHHS 3 OKPEMOIO 0C00010 a00 IPYIIOI0 MPaIliBHUKIB,
0 OXOILUIIOE KOJCKTUBHHUHM mpecwHr (ganging up) abo MOOIHT MPOTH
oOpaHOro TpaliBHUKA, SKUH CcTae OO0 €KTOM TICUXIYHOTO THCKY [4].
3aKOHO/IABCTBO 0araThOX KpaiH BKIIOYAE TMOJOKEHHS MPO 3aroOiraHHs
JUCKpUMIHAIIT Ta MOOIHT'Y IIPAIL[IBHUKIB Y TPYJOBOMY CEPEIOBUIILI.

OCHOBHUMH €JIEMEHTaMH JaHOTO BHJY IPaBOMOPYIIEHHS € 00’ €KT,
cy0’ext Ta Meta. O0’€KT — 1€ 0co0a, sika CTpa)xaae BiJ Al 1HIIOT CTOPOHU
YY CTOPIH B HACHIJOK MCUXOJOTTYHOIO, YU €KOHOMIYHOTO TUCKY. CyO’€eKT —
ne ocoba, sika BUMHSAE JaHUM TUCK Ha 00’e€KT (KepTBY). Mera MOOIHrYy
CIpsIMOBaHa Ha MPUHIDKECHHSI YECT1 Ta T1AHOCTI MpaliBHUKA, WOTO JILTOBOT
penyrarlii, anas HaOyTTs, 3MiHM a00 NMPUNUHEHHS HUM TPYJOBUX TMpPaB Ta
000B’SI3KIB.

[lim mCUXOoJOTIYHUM THUCKOM, SK ()aKTOpOM BIUIMBY Ha MpalliBHUKA,
PO3YMIIOTHCS TI€BHI HETAaTUBHI i KPUBIHUKA, 1110 MPOSBISETHCS y BUTIISII
MICUXOJIOTTYHOTO JTUCKOMGOPTY, EKOHOMIYHUN K€ THUCK TIPOSBISIETHCS
B HEPIBHIN OIUIATI 3a MPAI0 PiBHOI IIIHHOCTI, 0€3MiCTABHOMY T030aBICHH1
YaCTHUHHU BUILIAT (TIpeMiii, OOHYCIB TOIIIO).
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3a3Buyail MOOIHT MOJUISAIOTH HA BEPTUKAIBHUN Ta TOPU3OHTAIBHUM.
Beprukanbauii  MOOIHT TMPOSBISIIOTECS Y MOpPaJIbHOMY TEpPECHiTyBaHHI
cy0’ekTamMu CBO€1 JkepTBU. BiH Moxke BupaxaTucs y JABOX (opmax:
BEPTUKAJILHUM 3ropu MOOIHT (OOCHMHI) Ta BEPTUKAJIBHUWA 3HU3Y MOOIHT
(craginr). CyO0’ekToM OOCHHTY € KEpIBHUK, a OO’€KTOM — IMpalliBHUK.
B cradinry x HaBmaku cy0’€KTOM € IpaliBHUK a00 TPYJOBUM KOJIEKTUB,
a 00’€KTOM — KEpIBHUK.

['opuzoHTanbHUI MOOIHT BHPAXKAETHCSA y 3AIMCHEHHI TICHXOJIOTIYHOTO
91 eKOHOMIYHOTO THCKY TPYZOBOTO KOJIEKTHBY Ha OKPEMOTO IIpaIliBHHUKA.

HeoOximHo TakoX 3a3HAauyuTH, IO ICHY€ O€314 TPUYUH, IO
«MPOBOKYIOTHY» BUHUKHEHHS MOOIHTY B TPYJOBOMY KOJIEKTHBI. 3BICHO, IO
BiH 3aJIC)KUTH B1J] CAMOT'O KOJIEKTHUBY 1 BiJl Cy0’€KTa, 1110 BUMHSE BiATOBITHUIMA
TUCK Ha IHIIY 0c00y. SIKII0 pO3MISIHYTH MOOIHT TOPU30HTAIBHHUM, TO
NpPUYMHAMEU TaKOro MOOIHTY MOXe OyTH MOMCTa, 3a3/piCTh, 37100a, moTpeda
y CaMOCTBEP/KCHH1 4M HaBITh MPOCTa Hyabra. Te 0 MPUYUH Y MOOIHTY
ICHY€ BeJIMKa KIJIbKICTh, O3HAYAE, 110 CTAaTH KEPTBOIO MOOIHTY MOXKE KOXKEH
CHIBpOOITHUK, TOYMHAIOYM BiJ 3BHYAHHOTO TMpAIliBHUKA 1 3aKIHUYIOYHU
KEPIBHUKOM.

3a3Buyail kepTBaMu MOOIHTY 4YacTO CTalOTh TI, XTO 3aiiMae BUCOKO-
oIUIauyBaHy a0o0 BiJJHOCHO BHCOKY MOcaay, TOOTO MICIie, SIKE Mpi€ 3aiHATH
KOXKEH MpaliBHUK MianpueMcTBa. | Take ciimyde O0akaHHS! IPOBOKYE BUMHEHHS
MOOIHTY.

[IpyunMHOIO BEPTUKAIBHOIO 3ropd MOOIHTY, TOOTO ULbKYyBaHHS
KEpIBHUKOM MpalliBHUKA, MOKe OyTH Oa)kaHHS KEpIBHHMKA 3aJIsIKaTU CBOTO
M1JIJIETJIOr0 1 TAKUM YMHOM MIABUIIUATH COO1 aBTOPUTET B OYax 1HIIUX CITiB-
poOiTHHKIB. TakoXX MPUYMHOIO LbKYBaHHS KEPIBHUKOM MpAI[iIBHUKA MOXKE
OyTH KOH(IIIKT, IKUH BUHUK MI>)K HUMH Ha po0oTi abo 3a 1i MeKaMu, IO CTa€
MPUYHHOIO TTOMCTH.

[{pkyBaHHS MPaIiBHUKOM YW TPYJOBUM KOJIEKTHBOM CBOTO KEpIBHHKA
HE TaK TMOIIMPEHUM, SIK JBa IHIIMX, ajleé TaKOX 3aliMa€ CYTTEBE MicCIIE.
Oco0mrMBO BIH MOXE MPOSBIATHCA TpPHU 3MiHI KEpIBHUKA HOBUM, SIKHI
BHOCHUTD 3MIHU B MOBCAKICHHUN PO3MOPSIOK THS TPYAOBOTO KOJICKTHURY.

VY cr. 2-2 Koxaekcy 3akoHIB YKpaiHM TpO Mpaio BuiiieH! (Gopmu
3MIMCHEHHS MOOIHTY Ha po0oTi [2]. BiamoBigHo 10 JaHOi cTaTi MOOIHT MOXKeE
MaTd pi3HI popmMu — Big mpsMux oOpa3 M0 130JAIii Ta ITHOPYBaHHS
Ha POOOYOMY MICIII.
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He moTpiOHO HENOOIIHIOBAaTH 3HA4Y€HHS MOOIHTY B TPYJIOBHUX
BiIHOCHHAX. BiH MOxe MaTu cepio3H1 HACTIAKU JJIS 3I0POB’ sl Ta JOOPOOyTYy
mpaliBHUKa, BKJIIOYAIOYM  JCHPECII0, TPUBOXKHICTh, IICHXOCOMATHUYHI
3aXBOPIOBaHHS Ta HaBiTh caMoryoctBo. KpiM Toro, BiH CHpPUYHHSE
HEraTUBHY 110 Ha KJIIMAT TPYAOBOTO0 KOJEKTHUBY, IO MOKE MPOSBIISTHUCS
y 3HI)KEHHI MPOJIYKTUBHOCTI Mpalll, HEAOTPUMAHHS TPYJAOBO1 JUCHIUILIIHH,
3BUIBHEHHSA 1 T. .

3aKOHO/IABCTBOM YKpaiHU I'apaHTOBAHO MPABOBHUI 3aXKCT BiJl MOOIHTY
(LIbKYBaHHA), AUCKPHUMIHAII, YNEPEIPKEHOro CTaBJieHHA Yy cdepl mpail,
3aXMCT 4Y€CTi Ta TiIHOCTI MpAIIBHUKA 1]l 4ac 3/1MCHEHHS HUM TpPYAOBOi
HisibHOCTI. BiANoBiAabHICTE 3a MOOIHT HECYyTh SK MpAI[iBHUKH, TakK
1 KepiBHUUTBO. KepiBHULITBO MOBUHHO 3a0e3reuyBaTu Oe3MeKy Ta 3J0pOB’ s
MpaiiBHUKIB BiJ MOOIHTY. [IpalliBHUKKM MalOTh MOBaXkaTH IpaBa Ta TIAHICTh
IHIIIKUX KOJIET.

Y pa3l BuMHEHHS MOOIHIY TMpaliBHUK Ma€ TMpPaBO: 3BEPHYTHUCH
3 cKaproto A0 YmpasiiHHs [lepikaBHOT ciykOu 3 MUTaHb Mpaili; 3B€pPHYTUCH
3 TI030BHOIO 3afBOI0 N0 CyAy IIOJAO BU3HAHHS (PAKTIB LbKyBaHHA Ta ix
YCYHEHHS; OTpUMAaTH BIJIIKOAYBaHHS IIIKOJW, 3alOAISHOT BHACIIIOK
MOOIHTY y pO3Mipi BUTpAT, Kl MOHEcIa ocoba mij Jac JIKyBaHHSA. Takox
3ayBOXMMO, IO 3a BUYMHEHHS MOOIHTY TMepeadadyeHa aJMIHICTpaTHBHA
BiMOBiNANbHICTh, cTaTTa 173-5 Komekcy VYkpainum mpo aaMiHICTpaTHBHI
MpPaBOMOPYIICHHS. 3a3Ha4aeMo, IO HEAOTPUMAHHS BIJMOBIIATBHOCTI 3a
MOOIHT MOXE MaTH CEpHO3HI HACTIAKUA JJIS TPAIiBHUKIB Ta oOpraHizamii
B LITOMY.

[TimcymMoByIOYM BUIICBUKIIAJICHE MOXXHA 3pOOUTH BHUCHOBKH, IIO
MOOIHT 3aBXIU MaB Miciie Ha poOOTI cepell TPYyIoBOro kKojekTuny. Lle onHa
3 HAWUNOMMPEHIMUX TPYJOBHX IMPOOJIeM, siKa BIUTMBAE Ha BECh POOOUMI
npotiec. MoOIHT € mpoOJeMOI0 TPYJIOBOTO MpaBa, OCKUIBKK BiH MOPYILYE
MpaBa MpaIliBHUKIB HA OE3MeYHE Ta 3I0pOBE poOOUE CepeIOBHUIIIE.

[ToHsATTT «MOOIHT» B YKpaiHCBKOMY 3aKOHOJIABCTBI 3 SBHIIOCS
HEIIO0/IaBHO, CaMe TOMY MU TIOBHHHI ITyKaTH NMUISIXH YAOCKOHAICHHS 3aXUCTY
MpaIiBHUKIB BiJl TAKOr0 HEOE3MEUHOro sIBUINA, K MOOIHT. AJpke 3abe3rie-
YeHHS MpaB 1 CBOOOJ JIIOJMHU € OJHIEID 13 OCHOBHUX I[IHHOCTEH, IO
3aKpIUICHH] B ycTaHoBYMX akTax €C, a mpard, sSka BIANOBITa€ BUCOKHM
BHMOTAM TIOBaru J0 JIIOJACHKOI TITHOCTI, O€3MeKH mparliBHUKa, KOM(DOPTHUM
yMOBaM TIpalli, € HeBIJl’€MHOIO CKJIaJIOBOIO YaCTHHOIO IIPABOBOi, COIIAIBHOT
JepKaBH.
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Ciramnosa IOais OsexcanapiBHa,
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MidicHapoOHux eionocur Cymcbko2o
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«IVIOBAJIIBALIA TA TPYJAOBE ITPABO: B3AEMO3430K MIK
MIZJKHAPOAHUMU CTAHIAPTAMM IIPAILL,
TPAHCKOPIIOPATUBHUMMU BUBOPYUMU JTAHIIOI'AMUAU
TA HAIIIOHAJIBHUMHU CUCTEMAMMU TPYAOBOTI'O ITPABA»

I'moGanizariis crajia HEOAMIHHOK YaCTHHOKO CYy4acHOTO CBITY, IO JIa€
3MOTY 3MIHIOBAaTH Ta MEPETBOPIOBATH 0araTo AacleKTiB HAIoro >KUTTA.
OnuuM 3 cyTTeBUX cdep, 10 MiAAEThCS BIUIMBY Triobaizailii € TpyJaoBe
mpaBo. Y CBITI, ¢ Kopropallii Ta BUPpOOHWYI JAHIIOTH CTAlOTh BCE OLIBII
TPAaHCKOPIOPATUBHUMHU Ta MNEPETUHAIOTh HAIIOHAJIBbHI MeEX1, HEOOX1JIHO
pO3IIIAIaTH  B3a€EMO3B'SI30K MDK MDKHApOJHHMH CTaHJApTaMH  IIpaili,
TPAaHCKOPIOPATUBHUMHU BUPOOHWYMMH JIAHITIOTAMHA Ta HAI[lOHATHbHUMHU
CHUCTEMaMH TPYJI0BOTO MpaBa.
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[leit B3a€MO3B'A30K Ma€ BEIUKE 3HAUCHHsS Uil 3a0e3nedyeHHs
CIIpaBEJIMBUX TPYAOBUX YMOB, 3aXHUCTy IIpaB IMpaIiBHUKIB 1 CTBOPEHHS
CTablILHOTO EKOHOMIYHOTO cepeoBuila. MiKHApOJHI CTaHAApTH IIpaili,
po3pobneHi MixHapoaHoto opraxizamiero npaii (MOII), BuCTynmawTh SIK
KJIFOYOBUH 1HCTPYMEHT JIJIsI CHPHSHHS COIIaJIbHO-€KOHOMIYHOMY IPOTPECy
Ta TapMOHI3aIlli TPyIOBUX HOPM y BChOMY cBITi. [IpoTe, 3pocTaroumii BILIKB
TPAaHCKOPHOPATUBHUX BUPOOHMYMX JIAHLIOTIB 1 TJIO0ANIBHUX KOpHOpalii Ha
TPYJOBE MPaBO MOCTABUB TMEpPE]l HAIlIOHAIBHUMH CHCTEMaMH TPYJIOBOTO
npaBa HOBI BUKJIMKHU. CTaHAApTHU Tpall, sIKI PEeryirolThCs HAIllOHAIbHUMHU
3aKOHaMH, MOKYTb 3a3HAaBaTH THCKIB Ta 3MIH Ye€pe3 III00aIi3allo.

['mobaiizanis CyTTEBO BIUIMBAE HA TPYAOBE IPaBO, CTBOPIOIOYU HOBI
BUKJIUKH Ta MOXJIUBOCTi. BoHa NpuU3BOAUTH 0 NEPETUHAHHS HAIllOHAIBHUX
KOPJOHIB Y BUPOOHUIITBI, EPEMIILIEHHS] POO0OYOi CHIIM Ta 3MIHU YMOB Ipalll.
[le Moke NPU3BOAUTU IO TOSIBU HEPIBHOCTEH, HEIOCTATHBHOTO 3aXUCTY
MpaliBHUKIB Ta NOPYLIEHb TPYAOBUX IpaB. MiXHApOJHI CTaHAAPTH Ipalil,
BCTaHOBJIEHI MixkHapoaHoto opranizamiero mnpami (MOII), BigirparTh
BKJIMBY POJIb Y PETYJIIOBAHHI TPYJOBUX BITHOCHH y KOHTEKCTI rio0anizariii.
BoHu Bu3HauyaioTh MiHIMaldbHI CTAHIAPTH TPYJOBUX MPaB Ta COIlaJIbHUX
rapanTiii, aki MalTh OyTH 3a0e3medeHi mpailiBHUKaM Yy BCiX Kpainax [l c.
344-347].

Mixunaponna opraunizamis npami (MOII) € Begy4doro MiXKHApOIHOIO
YCTaHOBOIO y c(epil TpyAOBOTO MpaBa Ta comianbHUX BigHOCHMH. BoHa Oyma
3acHoBaHa B 1919 pomi 1 Hamuye 187 nepkaB-uneniB. ['onoBra meta MOII
MoJIsira€ B MIPOCYBAaHHI CHPABEIMBOCTI 1 T1AHOI Mpalll MUISIXOM PO3pOOKH Ta
BCTAHOBJICHHSI MIXKHAPOJHUX CTAaHJIApPTIB Mpalll Ta CIPUSHHS X BUKOHAHHIO.
MOII po3pobisisie Ta npuitmae KonBeHiii Ta Pexomenpariii, skl CTarOTh
OCHOBOIO MDKHAPOAHUX CTaHAapTiB mpaui. KOHBEHII € NpaBOBUMHU
JOKyMEHTaMH, fAKI MaroTh OyTH paTudiKoBaH1 Jep)KaBaMU-YlIeHaMHU Ta
BTIJICHI B HaI[lOHaJbHE 3aKOHOAABCTBO. (OCHOBHI NPUHIMIN HA SKUAX
IpyHTyeThesa pobota MOII, BKIIO4aroTh CBOOOIY acolialii Ta 3aXUCT MpaB
Ha KOJIEKTUBHE TIE€PEroBOpH, 3a00pOHY MPUMYCOBOI Tpalli, 3a00poHY
OUCKpUMIHAIT y cdepl mpalli, a TakoX TapaHTyBaHHS T1IHUX YMOB Iparl
[3 c. 346-351].

MOITI nie sx Gopym anis cmiBIpar MK ypsgamu, poOOTOMaBISIMU Ta
npodCcrikaMu 3 METOI0 BHUPIIMIEHHS MPOOJeM TPYIOBUX BIJHOCHH Ta
comianbHOTO 3a0e3nedeHHs. BoHa Takox 3M1MCHIOE MOHITOPUHT BUKOHAHHS
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MDKHApOJHHMX CTaHIApTIiB Mpalll Ta HaJae TEXHIYHY JOMOMOTY Jep:KaBam
y po3poOii Ta peainizallii HallOHAJIBHUX MOMTUK y cdepi mpami. MOII
BUKOHYE BXKIIMBY POJIb Y CIPHUSHHI MPOrpecy Ta rapMoOHI3aIlli Tpya0BOTO
MpaBa Ta COLIaJbHHUX CTAHAAPTIB y BCbOMY CBITi. li po6oTa cmpsMoBaHa
Ha T[IOKpaIlleHHS YMOB TIIpalll, 3axUCT IpaB IPaIliBHUKIB Ta IOOYIOBY
CIpaBeIJIMBUX TPYJIOBUX BITHOCHH Yy TJI00anbHOMY MacmiTadbi. Mi>KHapoH1
cTtanjaptyd mpaii BkiaoudaroTh KonBeniii Tta Pekomenpanii MOIL. [esxi
3 HaBaXXJIMBIIIMX CTaHJIaPTIB Mpalll BKIOYAIOTh:

1 CBoOopa acomjamii Ta 3aXHCT IpPaB Ha KOJEKTUBHE NEPErOBOPH:
3abe3nedyye mpaBO MPALIBHUKIB HA CTBOPEHHS NPO(CHUIOK Ta MPOBEACHHS
KOJIEKTUBHUX MEPETOBOPIB 3 POOOTONABISIMHU.

2 3abopoHa MpuMycoBOi Ipaii: 3a00poHsi€ BUKOPUCTAHHS IIPUMYCOBOL
npaili, BKJIF04arouu pabCcTBO, IPUMYCOBY MpallO IMiJ] 3arpo3010 MOKApaHHs Ta
pabOTOPTIBIIIO.

3 3abopona auckpumiHailii y cdepi npaiii: ['apantye piBHI MOXKIUBOCTI
Ta PiBHI Mpasa JjIs BCIX MpaIliBHUKIB, 0€3 Oyab-sK0i GOopMU AUCKPUMIHAIIII.

4 Tomuuu mpaii Ta yMOBU TMpalli: BcTaHOBIIOE cTaHAapTH MO0
poboyoro yacy, BIAMOYMHKY, O€3MEKH Ta TIT€HH Mpalll, a TaKOXX BHU3HAYAE
MIHIMaQJIbHY oruiaty mpari[4 ¢57-61]. Peanizaiiis MDKHApOJAHUX CTaHIAPTIB
mpaii B MeXaxX TPAHCKOPIOPATUBHUX BUPOOHMYMX  JIAHIIOTIB  Ta
HAI[IOHAJBFHUX CHUCTEM TPYAOBOIO TpaBa CTA€ BAXKIWBHUM 3aBIAHHSIM JIJIS
3a0e3MnedeHHs JOIepKAHHS MMPaB MPAIIBHUKIB 1 TOOYAOBH CIIPABEJIMBOTO Ta
CTaO1ILHOTO TII00ATBHOTO EKOHOMIYHOTO TTOPSIKY.

TpanckoprnopaTuBHI BUPOOHWYl JAHIIOTH - 1€ CKJIaJHa Mepeka
BUPOOHMYMX TIPOIIECIB, sIKA OXOIUTIOE KUIbKAa KOMIIaHIM PI3HOTO PIBHA 1
3HaXOJIUThCS Yy MDKHApOJHOMY acmekTi. [li janmrorm nependavaroTh
B32€MO3B'SI30K M1 MIAMPUEMCTBAMH, JIe OKPEMi €Taru BUPOOHUIITBA TOBApPY
ab0 HaJaHHS MOCIYTH BiIOYBalOThCS B PI3HUX KpaiHaxX. TpaHCKOpHOpaTHBHI
BUPOOHWYI JIAHIIOTH MalOTh JIeKUIbKa TMepeBar, BKIIOYAIOUM 3HUKEHHS
BUTpPAT Ha BUPOOHUITBO, NOCTYN JI0 MIKHAPOJHUX PHUHKIB, 301IbIICHHS
¢(eKTUBHOCTI Ta iHHOBamiiHOCTI. OJHAaK, BOHHM TaKOX CTHKAIOThCSA 3
BUKJIMKaMH, TaKUMH SK CKJIAJHICTh YIMPAaBIIHHS JAHIIOTOM, NPOOIeMHU
3 KOHTPOJIEM SIKOCT1, HEPIBHICTh Y PO3MOALI MPUOYTKIB Ta BIUIUB HAa TPYIOBI
CTaHJIapTH.

TparckoprnopaTHBHI BUPOOHHYI JIAHIFOTH MAarOTh 3HAYHWH BIUIUB Ha
TpynoBe mpaBo. lle cTocyeThes sIk MpaiiBHUKIB y KpaiHax /ie BigOyBaeThCs
BUPOOHUIITBO, TaK 1 BIUIMBY Ha HAI[lOHAJbHI CHUCTEMM TPYJIOBOrO IIpaBa.

43



Mamepianu N Misicnapoonoi nayxkoso-npakmuunoi kongpepenyii (Cym/JI1Y, 07.10.2022)

3MillleHHs BUPOOHMIITBA B  IHINI KpaiHU MOXKE MPHU3BOJIUTH  JIO
He3a0e3neyeHHsT  MIHIMaJIbHUX  CTaHAAPTIB  Mpalli,  BUKOPUCTAHHS
HEKOPEKTHUX TPYIAOBUX TMpPaKTHUK a00 HEAOCTaTHbOIO 3aXHUCTy TpPaB
npaniBHUKIB. B TOW ke 4ac, TpaHCKOPHOpPAaTWBHI BUPOOHMYl JAHIIOTH
MOXYTh TaKOXX CTHMYJIIOBAaTH YCBIJOMJICHHS 1 HEOOXIIHICTH JOJEpKAHHS
MDKHApOJIHUX CTAHIAPTIB Mpalll Ta COLIAIbHOT BIIMOBIAATIBHOCTI KOMIIAHIM.

HamioHaneHl cHUCTEMU TPYAOBOrO IpaBa BIAITPalOTh BaXKJIUBY POJIb
y pEryJitoBaHHI TPYJOBUX BIIHOCUH Yy KOXHIA KpaiHi. BOHU BCTaHOBIIOIOTH
MpaBWia Ta HOPMHU, IO CTOCYIOThCS 3alHATOCTI, YMOB Ipalli, 3aXUCTy IpaB
MpaliBHUKIB, KOJEKTUBHOIO MEPErOBOPHOIO TPOIECY Ta COI[aJbHOIO
3a0e3nevyeHHs. HarioHanabHI CHUCTEMH TPYAOBOIO IpaBa BiIOOpakarOTh
0COOJIUBOCTI KYJBTYPHOTO, ICTOPUYHOTO Ta EKOHOMIYHOTO KOHTEKCTY
Kpainu. HamioHanpH1 cucteMu TpyAOBOTO IpaBa BCTAHOBIIOIOTH MIpaBUIa Ta
IpOLEaypH, 32 JOTIOMOTOI SIKMX 3[IHCHIOETHCS PETYJIIOBaHHS TPYIOBUX
BiJIHOCHH B Mexax Kpainu[2 c. 13-18].

['moGamizariis Mae 3Ha4YHHMI BIUTMB Ha HAI[lOHAJIbHI CHCTEMHU TPYI0BOTO
mpaBa, OCKIIBKH TPYAOBI BITHOCMHU CTalOTh OUIBIII Ta MEPETUHAIOTHCS
3 MXKHAPOJIHUMH Ta BKJIIOYAIOTh y ceOe Pi3HI KpaiHU Ta 1XHI 3aKOHOIaBCTBA.
Ile craBuTh mepen HallOHATLHUMHU CHCTEMaMHU TPYIOBOTO IpaBa BUKIIHMK
ajganTamii 10 HOBUX peallii Ta BHPINICHHS IIMTaHb, IO TOB'A3aHI
3 MDKHApPOJHUMH CTaHJIapTaMU Mpalli, 3aXMCTOM MPaB MPAIIBHUKIB Y TPaHC-
KOPIMOPATUBHUX BUPOOHWYMX JIAHIIOTaX Ta 3a0€3MEUEHHSIM COIlaJbHOTO
3axucTy. MibKHapoAH1 CTaHAApTH Tpalli, K1 pO3pOOISIIOTECS Ta BIPOBAIKY -
10Thcsi MixkHapoaHowo opranizamiero npail (MOII), MaroTh BETUKUN BIUIUB
Ha TPAHCKOPIOPATUBHI BUPOOHUYI JIaHIlOrd. BoHWM HamaroTh HOPMU Ta
MPUHIUIIY, SIKI MOBUHHI OyTH JOTPHUMAaHI LIOJO0 YMOB Ipall, 3aXUCTy IpaB
MpaliBHUKIB, O€3MEKH Ta TIr€HU Tpalll TOIIO.

TpanckopriopaTuBHI BUPOOHMYI JIAHIIOTH TAaKOX MAalOTh BIUIMB Ha
MDKHApOJHI CTaHJIApPTH TMpaui. 3 OJHOr0 OOKYy BOHHU MOXYTb CHPHUSTH
MOIIMPEHHIO Ta BIPOBAKCHHIO IIMX CTAaHAAPTIB B PI3HUX KpaiHax, OCKUIbKH
BOHM BHUMAralmOTh B3a€MO/IIi Ta BHpILIEHHA MpodiieM y cdepl TPYIOBUX
CTaHAApTIB Ha MIXHAPOJHOMY piBHi. 3 1HIIOrO OOKYy, TPaHCKOPHOPATHUBHI
BUPOOHMYI JIAHIFOTH MOXKYTh CTaBUTH BHKJIMKHA Iepe]l MDKHAPOIHUMHU
CTaHJapTaMH Mpalli, 0COOIMBO 1IOA0 KOHTPOIIO Ta JOJEPKaHHSA CTAaHAAPTIB
y BUPOOHMYMX JIAHITIOTAX, SIKI OXOIUIIOIOTH KIJbKa KpaiH 3 pI3HUMHU
HaIllOHAJTLHUMH CHUCTEMaMH TPYJ0BOTO TIPaBa.
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OTxe 3poOMMO BHCHOBOK, IO JlaHA TeMa MiJKPECIIOE BaXKIIUBICTh
B3a€EMOJIIi MK TJI00QJIbHUMHU, PETIOHAIBHUMHU Ta HAI[lOHAJTLHUMH PIBHSIMHU
peryJIfoBaHHS TPYAOBUX cTaHAapTiB. [obamnizaliisa cipuunHsIe 3Ha4YH1 3MIHU
B cdepl TPYJIOBOro IpaBa, MPUCKOPUBIIHN IHTETPAIliI0 €KOHOMIK, 3pOCTaHHS
TPAHCKOPTIOPATUBHUX BHUPOOHWYMX JIAHIIOTIB Ta MIDKHAPOJHY TOPTIBIIIO.
Sk HacHiIOK 3’ SIBIASETHCS HEOOXITHICTh PO3BUTKY MIKHAPOJIHUX CTaHIAPTIB
npai, SKi BCTAaHOBJIOIOTh MIHIMAJIbHI HOPMH 1 NpaBWia, CIPSAMOBAaHI Ha
3aXMCT MpaB MpaliBHUKIB Ta 3a0e3Me4YeHHs] JOCTOMHUX YMOB Ipalil B YCIX
KpaiHax.

MixHapo/IHa opraHi3aliis npaili Bigirpae KJIHO4YOBY poJib y po3poOili Ta
BIIPOBA/KEHHI MDKHAPOJHMUX CTaHAAPTIB Mpalli, KOOPAUHYIOUHU 3YCHUIUISA
ypsnaiB, poboroaaBuiB Ta mnpodenuiok. LI crangapTh € BaXIUBUM
IHCTPYMEHTOM JJisi 3a0€3MeUYeHHs] COLIaIbHOI CIPaBEUIMBOCTI, PIBHOCTI Ta
Oe3nekun Ha pobOodoMy Micii. TpaHCKOpHoOpaTvBHI BUPOOHHYI JIAHIIIOTH
CTaJ HEBIJ'€MHOI) YaCTHMHOIO TJIOOAJIbHOI E€KOHOMIKU. BOHM mpuHecau
0arato €KOHOMIYHHX IepeBar, MPOTe TAaKOX TMOCTABWIM BHUKIUKH TEpe
TpyZoBUM MpaBoM. KomraHii, 110 J110Th Y TPAHCKOPIIOPATUBHUX JIAHIIIOTAX,
MOBMHHI BpaxoBYBaTH BHUMOTM MDKHApOJHMX CTaHIApTiB mpaii Ta
HaI[IOHAJIBHUX CHCTEM TPYAOBOrO MpaBa, 3a0€3Meuyrodu JTOTPUMaHHS IpaB
MpAaIiBHUKIB Y BCIX KpaiHax, Jie BOHH MPAaIIOIOTh.

HarmionaneHi cHCTEMU TpPYyIOBOTO TMpaBa TPalOTh BaXIUBY pPOJIb
y PEryiioBaHHI TPYAOBUX BIIHOCHH Y BIAMOBIAHUX KpaiHax. BoHu
3a0€3Meuyl0Th 3aXHWCT TpaB TMPAIIBHUKIB, CTBOPIOIOTH yMOBHU  JIJIst
CIIpaBEJIMBOTO OTUIATH Tpalli Ta 3a0e3MeuyoTh 0e3neKy Ha poO0YoMy MICIT.
[Ipote, mig BruiMBOM TuioOamizallii, HalllOHAJIbHI CUCTEMH TPYIOBOTO IpaBa
TaKOXX 3MYIICHI aJanTyBaTHCS Ta BIJANOBIAATH MIXHAPOJAHUM CTaHJapTaMm
npaili Ta BAMOIraM TPaHCKOPIIOPAaTUBHUX BUPOOHUYMX JAHITIOTIB.

B3aeM03B's130k MK ~ MDKHapOJHMMM  CTaHJapTaMH  Mpaili,
TPAHCKOPIIOPATUBHUMH BUPOOHWYMMH JIAHIFOTAMH Ta HalllOHAJIHHUMHU
CHUCTEeMaMH TPYJIOBOTO IpaBa BHMAara€ IMOCTIHHOTO Jiajory, CHiBIpall Ta
3TypTOBAHOCTI BCIX CTOPIH — MDKHAapOJHMX OpraHizaiii, ypsaiB,
poboToaaBiiB Ta Mpodcmiiok. TUTBKK MIISAXOM CHUTBHUX 3yCHJIb MOYKHA
CTBOpUTH e(EKTHBHY CHCTEMy, SKa 3axWIaTUME IIpaBa IMPAIliBHUKIB,
IpOCyBaTUME COIIAIbHUIM Tporpec Ta 3a0e3neyyBaTHMeE CTalIMid PO3BUTOK
YMOB TIparli y BCbOMY CBITI.
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POBOTOJABEILB SAK CYB €EKT TPYAOBUX ITPABOBI/IHOCHUH

IMocranoBka mnpodjemu. OcoOJUBICTIO TPYJOBUX MPABOBIIHOCHUH
€ Te, IO ICHY€ IOCUTh IIMPOKE KOJO CYO'€KTIB, SKI MOXYTb OyTH ix
ydyacHuKaMu. CKJIaJHICTh CTPYKTYpPU TPYAOBHUX MPABOBIIHOCUH (HaKTUYHO
1 MOPOJIKY€E 1X YUCICHHUH cyO0’ekTHUM cknana. lle He pi3HOBUA TPYIOBUX
MIPaBOBITHOCHH — 1€ HOBI CY0’ €KTH.

Ane came XxapakTepHe, 110 IPaKTUYHO Yy BCIX BHJAAX TPYJIOBUX MPABO-
BITHOCUH TOCTIMHUMH ydYacHHUKaMHu € poOoTodaBii. Taka yHIBEpCalIbHICTH
HOro ywacTi y TPYyAOBHUX NPaBOBIIHOCHMHAX 3yMOBJIEHA TOJOBHHM UYHWHOM
TAM, [0 BUHUKHEHHS Ta ICHYBaHHS CaMHUX TPYJAOBUX IMPABOBIAHOCHH
€ Pe3yabTaTOM TOTO, IO BIACHUK/ MANIPHEMENH/ 3MIMCHIOE TTPaBO HaMMaTH
poOouy cuity sl JOCATHEHHS MOCTABIEHOT METH.

3aKOHOMABCTBO YKpaiHUW TMPUILISE BEJIMKE 3HAYEHHS MpalliBHUKAM,
Kl € Yy4YaCHUKaMH TPYJOBHX TIPABOBIAHOCHH, 1 pPOOOTOMABISIM, fKI €
topugnaauMu ocobamu. Illo crocyerbest hiznaaux 0Ci6-pOoOOTOMABIIIB, TO iX
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MIPaBOBOMY CTATyCy HE MPHUAUISIIOCS HAJIEKHOI yBaru BUSHHUX - TPABO3HABIIIB,
npuHaiMH1, (13UYHI 0COOM-POOOTONABII TMTOCTYNAIOTHCS TIIBKU IOPUIAYHUM
0co0aM SIK pIBHOIPAaBHUM yYaCHHKaM TPYJIOBUX MTPaBOBITHOCHH.

MeTo10 J0CTiTAKEeHHSI € TPOBEJCHHS KOMIUIEKCHOTO CIEI1albHOTO
TOCHIHKEHHS pOOOTOIaBIIs SIK Cy0 €KTa TPYIOBHX IMPABOBITHOCHH.

Buxiaan ochHoBHoro wmarepiany. IlosHaiiomTecs 3 OCHOBHUMH
Marepiasiamu. Sk CcyO'€eKT TpymoBOro ImpaBa, poOOTOJNABIL HacaMIlepe]l
¢i3uuHa ocoba (FOpUaWYHA), 3TITHO 3 TPYAOBHUM JOTOBOPOM, Y OyIb-sIKiid
dopmi, nependayeHUX 3aKOHOJABCTBOM, Y TOMY 4YMCII HpH oOpaHHI abo
IPU3HAYEHHI Ha MTOCamdy.

Sk 3a3nauanu ['py3inosa JI., KopoTkia B., po6oTomasenp - 11¢ BIaCHUK
HIAMPUEMCTBA, YCTAHOBHU, OpraHizauli (He3aJexXHO BiJ (OpPMHU BIACHOCTI,
BUJly JISTIBHOCTI Ta Taly3€BOi MPUHANIEKHOCTI) ab0 YIMOBHOBa)KEHOI
ycTaHOBU a00 (i3uyHOT 0COOH, SIKI BHUKOPUCTOBYIOTH HaWMaHy IMpaIfto
BIJINOB1/IHO 0 3aKOHO/IaBCTBA.

3akoHoM VYkpainu Big S5 uepBHS 1995 p. «IIpo BHeceHHS 3MiH
1 jomoBHEeHb A0 Komekcy 3akoHIB Mpo mpairo Y KpaiHm» BHECEHO 3MIHHM IO Y.
1 ct. 21 K3nll Ykpainu, skuMmu nepeadadyeHo, 1mo KpiM IOPUIHUYHUX 0OCi0
pOOOTOAABIIMU MOXKYThH OyTH 1 (H13UUHI OCOOHU.

®i3uyHl  0cOOM-pPOOOTOMABINI MOAUIAIOTECS Ha (I3MYHMX 0Ccid -
CyO'€KTIB MiAMPUEMHUIIBKOT ISUIBHOCTI 0€3 CTBOPEHHS IOPUANYHOI 0COOU 3
paBOM HaliMaHHS TMpPaIiBHUKIB Ta (PI3MUYHUX OCIO, SKI BUKOPHUCTOBYIOTH
HaliMaHy Tpallto, MOB'sI3aHy 3 HAJIAHHIM OCOOMCTUX MOCIYT (Kyxapi, HIHbKH,
BoAli Tomio). HezanexxHo Bih opranizamiiiHO-nmpaBoBOi (OpMU CTBOPEHHS,
dbopMH BIACHOCTI, TATy3€BO1 HAIEKHOCTI, MATOPSAIKYBAHHS Ta 1HIIUX O3HAK
IOpUIMYHa 0coba Moxe O0yTu podoroaasiiem [1].

Bcix pob6oToaaBuiB, siki BOJIOAIIOTH TPYA0BOIO NMPABOCYd'EKTHICTIO,
MOKHA PO3IIJIMTH HA Pi3HI rpynu:

1. 30kpema poboTozaasiii, sk GizudH1 0cO0OH;

2. poOoTOaaBIIl Taki, K OPUANYHI 0COOU 1 BIJOKPEMJICHI MiAPO31IN
IOpUIUIHUX OCI0;

3. Ta pobOTOaBIIi - AEp’KaBHI OpPTaHHU.

HaiiGinpma rpyma poOOTOMABINIB - MOPHAWYHI OCOOW, BKIIOYAIOYH
MiMPUEMCTBA, YCTAaHOBM Ta oOpraxizamii. Bsaram kaxyuu, TpyaoBa
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MPaBOCYO'€KTHICTh HOPUJUYHUX OCIO 3a 3arajJlbHUM TMPaBUJIOM BHUHUKAE
3 MOMEHTY 1X JIEp>KaBHO1 peecTpaiii.

/10 0CHOBHHX 03HAK MPaBOCY0’€EKTHOCTI p00OTONABIIB HAJIEKATh:

1. MOXJUMBICTH HaiMaTH Ta 3BUIbHITH NPALIBHUKIB;

2. MaiiHOBa CaMOCTIMHICTh pO0OOTOMABIIA (TOOTO BUILIATAa 3apOOITHOT
IJIaTH HE HWXKYE PIBHA, MEepeAdadyeHoro 3aKOHOM, Ta cCIUlaTa CTPaXOBHUX
BHECKIB y pa3l 0€3p00iTTs TOLIO)

3. 3maTHICTh 3a0e3MeunTH HEeOoOX1AHI YMOBH Ipaill Uil BUKOHAHHS
poboTH, TmependayeHoi TPYJAOBUM  3aKOHOJABCTBOM,  KOJEKTUBHUMU
JIOTOBOpaMHM Ta yrojaMud MDK CTOpoHaMu (poOoTojaBellb 3000B's3aHUI
3a0e3neynTy Oe3MeYHl Ta HEUIKIAJIMBI YMOBH Ipalll, a TaKOXX BCl rapaHTii,
nepeadayeHi TPYIOBUM KOJIEKCOM).

PoGoTomaBiii y TpyI0BHX MPABOBITHOCHHAX MAIOTh MEBHI Cy0’ €KTUBHI
mpaBa 1 HeCyTh Cy0’ €KTHUBHI 000B’SI3KH.

3okpema, podoToaaBenb Ma€ NMPaBo:

1. ykmamaTv, 3MIHIOBaTH 1 pO3pUBATH TPYAOBI JOTOBOPU 3 MpalliB-
HUKaMU;

2. BECTHU KOJIEKTHBHI IIEPErOBOPH 1 YKIAJAATH KOJIEKTUBHI YIOJIHU;

3. 3a0X0YyBaTH MpPAIliBHUKIB 3a CYMJIIHHY MPaIlio;

4. mpuiiMaTy JOKaJdbHI HOPMATUBHOIIPABOBI aKTH;

5. BUMaraTd BiJ TpaliBHUKIB BUKOHAHHS TPYJIOBUX OOOB’SI3KiB,
JOTPUMAHHS BHYTPIITHBOTO TPYAOBOTO PO3MOPSAKY, TOANITHMBOTO CTaBICHHS
710 BJIACHOCTI poOOTO/IaBIIS;

6. cTBOprOBaTH Ta OpaTH ydacTh B OpraHizaiisix poOOTOJaBIIIB s
MPEACTABHUIITBA TA 3aXHUCTY CBOiX 1HTEPECIB.

Cy0’ekT TpyIOBOTO IpaBa - 1 JUIIe TOTECHIINHUN YYaCHUK TPYIOBUX
MpaBOBIIHOCUH. BiH cTae cy0'eKTOM TIIBKH, SIK BCTYIIUTH Y IPABOBITHOCHHHU.
[ToHATTS «CyO’€KT TPYAOBOTO MpaBa» 1 «Cy0’ €KT TPYJOBUX MPABOBITHOCHUH
TICHO TMOB's3aHl, aje He 30BCIM ojiHe 1 Te k. CyO’eKT TpyJa0oBOro IMpapa
BH3HAYAETHCS Yy HOPMax YHMHHOTO 3aKOHOJABCTBA, a caMe Yy TPYIOBUX
BITHOCMHAX CyO0’€KT TPYJOBOro mpaBa HaOyBae 11 ceOe 1 peanizoBye CBOi
TPYAOBI TIpaBa 1 000B’3KH, TOOTO CTAa€ CyO’ €KTOM TPYAOBUX MPABOBITHOCHH.
Y 1mpomy mossirae pizHHI MK Cy0'€KTOM TPYIOBOTO TpaBa 1 Cy0'ekToMm
TPYIOBHUX TIPaBOBITHOCHH [2].

48



PEAJIII TA IEPCIIEKTUBH PO3B5Y]JOBU IIPABOBOI JIEP)KABU ...

BucnoBku. Otxe, poOoToaaBelb 3000B's13aHUN 3a0€3M€YUTH poOOUE
MicIle, III0 BIATIOBIZA€ YMOBaM, IMepen0adyeHuM JIEPKAaBHUMU CTaHIapTaMH
opraHizanii Ta O€3leKu mpall Ta KOJEKTUBHUM JIOTOBOPOM, a TaKOX
BUIIAYYBaTH 3apOOITHY IUIATy B MOBHOMY OOCS31 Ta CBOEYACHO BIJIOBIIHO
n0 KBamidikaiii TpaliBHUKa, CKJIAIHICTIO IIpalll, KIJbKICTIO Ta SKICTIO
BUKOHAHOI poOOTH. SIKIII0 BJACHUK a00 yIMOBHOBa)X€HA HUM OpraHi3allisi He
JOTPUMYETHCS YMOB TPYJIOBOTO 3aKOHOABCTBA, KOJICKTUBHHUX a00 TPYAOBHX
JIOTOBOPIB, MPAIIBHUK Ma€ MPaBO PO3IpBATH TPYAOBUN JOTOBIP BIJIMOBIIHO
JI0 CBOIX BJIACHUX BUMOT IIPOTSTOM BU3HAYCHOTO HUM CTPOKY.
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CEKIIA 4.
MYBJIYHE YIIPABJIHHS B YMOBAX I'TOBAJIIBALIIMHUX
BUKJIUKIB. CYYACHI TEHAEHIII TA MIEPCIIEKTUBHA
PO3BUTKY AIMIHICTPATUBHOI'O IIPABA I IIPOIECY

I'anka Baagucaas BikropoBuy,
acnipanm CyMCbKo20 0epaiHcasHo20
neoazo2iuHo2o YHigepCcumenmy
imeni A.C. Makapenxa, Ykpaina

IBaniii Onena MukoJiaiBHa,

3asidysau Kagheopu npasa ma mMemoouxu
suxknadanus npagoznascmea CymcbKo2o
0epaIIcasHo20 neoazo2iuHo2o yHisepcumenty
imeni A.C. Makapenka,

KaHouoam neodazo2iuHux HayK, OOYyeHm,

m. Cymu, Yrpaina

HPOBJEMHI ACIIEKTH YIIPABJIIHHA CUCTEMOIO
OCBITHU TEPUTOPIAJIBHUX I'TPOMA ]

3 2020 poxy Ha KapTi YKpaiHM 3 SBWIKCS HOBI TEpPUTOpIabHI
rpoMajyd, a OpraHh MICIIEBOTO CaMOBPSIIYBaHHS, SKI TIPEICTaBIISIOTH
IHTEpECH IIUX TPOMaJl, OTPUMAIM HOBI MOBHOBAKEHHS, y TOMY YHCIII ¥ 11010
YHOPABJIIHHS OCBITOIO.

Opranu ynpaBiiHHS OCBITOIO B TPOMAJll CTAJIA PEATbHUMU Cy0’ €KTaMu
peanizallli OCBITHbOI MOJITUKA Ha MICIIEBOMY piBHI. Big iX 3maromxeHoi
TiSTBHOCTI, €(PEeKTUBHOTO BHKOPHUCTAHHS PECypCiB, aKTHUBHOI CHIBIIpaIll
3 TPOMAJICHKICTIO 3aJIC)KUTh PO3BUTOK OCBITH. CaMe Ha HHMX IOKJIAIA€ThCS
BXJIMBA MICii — CTBOPEHHS OCBITH PIBHUX MOXJIMBOCTEH, OCBITH HOBOI
SIKOCTI — IEMOKpPATUYHOI Ta iHHOBarliitHoT [1].

VY rpyani 2022 poky ynpapiinHsa Jlep)kaBHOI CIIy»KOHU SIKOCTI OCBITH
Ykpaian B 00yacTsX MpoaHaTi3yBalid IsUIbHICT 21 MICIIEBOTO OpTaHy
VOPaBIIHHSA OCBITOIO TEPHUTOpIaIbHUX TpoMajd. BuBYaiMcs TUTaHHSA,
moB’s13aH1 3 (POpMyBaHHSIM MEpEeXl 3aKJIajiB JOIIKIIHLHOI, 3arajibHOI Cepe/l-
HBOI 1 MO3aIKIILHOT OCBITH [2].
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Pesynbratu aHamizy mokasajid, W0 3arajioM MiCIIEBI OpraHu
CTBOPIOIOTH HAJICKHI YMOBH JIJIs1 3a0€3MEUYCHHS JOCTYITHOCTI OCBITH. Biin3bko
70% MicrieBUX OpraHiB 3a0e3MedyroTh MiBE3E€HHS YUHIB JO MICIIS HABUaHHSI.
[TocTyrmoBo 301MBIIYETHCSA KIUIBKICTh JITEH 3 OCOOJMBHUMH OCBITHIMH
noTpedamu, siki 37100yBarOTh OCBITY B 3aKjiaJax OCBITH, Ta 3pOCTA€ KUIBbKICTh
IHKJIFO3UBHUX KJjaciB. MicCIIeBl OpraHu IOCJIOBHO Y3TO/DKYIOTh Ha3BU
1 yCTaHOBYI JOKYMEHTH (CTaTyTH) 3aKJIaJliB 3arajibHO1 CEpeIHbOI OCBITH
3 BHMOraMM 4acTWHM nepuoi crarti 35 3akoHy VYkpainu «lIpo mnoBHy
3arajbHy CEpEeIHI0 OCBITY» Ta NEpeoPOpPMIIIOIOTH JILEH3li HAa HaJAaHHS
OCBITHIX TIOCJIYT Ha IIEBHOMY PI1BH1 OCBITH.

Pazom 13 TUM y 4YacTuUHI TpoMaJ HE pPO3POOJIEHO CTpaTEerIYyHUN
JOKYMEHT, 110 Iepeadayae po3BUTOK MEPEXkKI 3aKjIajiB OCBITH Ta OCBITHBHOI
cuctemd. HemoonnHOK1 BUMaAKU, KOJW peopraHizallis 3akKjajiiB 3arajbHOi
CEpelIHbOI OCBITM Yy CUIbCBbKIA MICIIEBOCTI 3jliicHEHa ©0e3 mpoleaypu
IpPOMaJICBKOTO OOTOBOPEHHS MPOEKTY BIAMOBIIHOTO PIlIEHHS 3aCHOBHMKA,
0 € TOPYUIEHHSM BUMOT YacTHHU Apyroi ctarti 32 3akoHy YKpaiHu
«[Ipo moOBHY 3arajgpHy CEpemHI0 OCBITy». KpiM TOro, 3aCHOBHHUK TICJs
peopranizariii He epeadauuB 3ax01B I 3a0e3MeUeHHS YIHSIM MOXKIUBOCTI
MPOJIOBXKUTHU 3700yTTS 3arajibHOI CEPEeHBOI OCBITU Ha BIAMOBIAHOMY PiBHI
OCBITH.

AKTyaJlbHUM  3aJIMIIAEThCS TUTAHHS CTBOPEHHS  1HKIIIO3UBHOTO
OCBITHBOTO CEpEJIOBUINA, 3a0e3MeUeHHs HaJaHHA oco0aM 3 OCOOJMBUMHU
OCBITHIMU MOTpeOaMU HEOOX1THUX MCUXO0JIOrO-MIeAaroriyHruX Ta KOPEKIiiHO-
pPO3BHBAIOYMX TIOCITYT, 30KpeMa 1 MIIIXOM YTBOPEHHS I1HKIIFO3UBHO-
PECYpPCHHUX LIEHTPIB.

Ycynepeu BuMoram dyactTuHu Jpyroi crtarti 14 3akony VYkpainu
«IIpo nOmMKUIBHY OCBITY» y OUIBIIOCTI 3aKjajiB JOLIKIJILHOI OCBITH,
0COOMMBO y MICTax, MEPEBUIIICHO HOPMHU HAIMOBHIOBAHOCTI Tpym. Taka x
CUTYyaIlisl CIOCTEPITA€EThCA M y MICBKHX 3aKiagax 3arajibHOi CepeaHboi
OCBITH, KOJM HAINOBHIOBAHICTh JIeIb HE BABIYl OUIbIIA IPOEKTHOI
NOTY>KHOCTI. [Ipy bOMY KUTBKICTH Y4HIB, SIKI HAaBUAIOTHCS B JAPYTY 3MiHY,
IIIOPOKY MPOIOPIIHHO 3pocTae. BogHodac y CIIbChKIM MICIIEBOCTI TTOKa3HUK
HAIMMOBHIOBAHOCT! KJIACIB 3HAYHO HIDKYMW BiJ MPOEKTHOI MOTY>KHOCTI, IO
3YMOBJIIOE 3HAYHE 3pPOCTAaHHS BHUAATKIB Ha OJHOTO YYHS Ta CTBOPIOE
HasMipHE (IHAHCOBE HABAHTAXXEHHS HA OIO/KET TpoMa.

l'octpo, Ha nOyMKy eKCIEpTiB, MocTae W TmpodiieMa JIOCTYITHOCTI
MO3aIIKIIBHOI OCBITH, PIBEHb SIKOI 3HAYHO 3HMU3WBCS 1]l Yac BIWHM.
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Oco0MBO 11€ CTOCYETHCSI CUIHLCHKOI MICIIEBOCTI, JIe B3araji BIJICYTHI HaBiTh
3aKJIaJy MO3alIKUIbHOT OCBITH. Jlesiki TpoMaau BUXOJATH 13 JaHOI CUTYallli,
CTBOPIOIOYH JUTAUI XaOu Ta KIyOMW 3a IHTepecaMH IPH CLIbCHKUX OyJMHKAX
KYJIbTYPH.

Ak OGaunmo, HaJaHHSA SKICHUX OCBITHIX IIOCIYyI Ta CTBOPEHHS
e(pEKTUBHOI CUCTEMHU YIpPaBJIIHHA B LIl cepl HA CHOTOAHIIIHINA JAEHb Mae
HU3KY NpoOJieM Ta BUKIIMKIB, K1 TOTPEOYIOTh KOMIUIEKCHOTO CTPATETIYHOTO
niaxoay no ix BupimieHHS. L[ cdepa € 0coONMMBO BaXKIMBOI HE TUIBKH
3 OIJISIAY Ha ii 3aTpaTHICTb, a, B MEpIIy 4Yepry, 3 Orjsay Ha ii COLlajJbHYy
3HAYYIIICTh T4 HEOOXITHICTH ISl MEMIKaHIIB rpoMaau. CKIagHOCTI T0Aa€
(akT BOPOBAJIKEHHSI HU3KU 3MIH Y CaMOMY IIPOILIECi OCBITH, TpaHCcpopMallii
10 Bumor HoBoi ykpaiHCBKOi IIKOJHW, MIABUIIEHHS CTaHIAPTIB OCBITH Ta
HEOOXIJHOCTI BIPOBAKEHHS 1HHOBAI[IMHUX METOIB BEJICHHS OCBITHHOIO
MpOIeCy, IO TaKOXX YacTO BUMAarae IO0AaTKOBUX 3axo0diB 1 (piHaHCOBHUX
3arpart [3].

TeputopianbHi TpPoOMagud MarOTh CTBOPUTH: CHCTEMY YIPaBIIHHS
y cdepl OCBITH; yMOBU Mg MNpodeciiHOrO PO3BUTKY MEAAroriaHUX
MpalliBHUKIB; OE3MEYHE 1 3/I0POBE OCBITHE CEPEIOBUIIE Y MIANOPSIAKOBAHUX
3aKjaax Ta yYCTAaHOBAX OCBITH; 1HKIIO3MBHE OCBITHE CEpPEIOBUIIC
YHIBEpCAJIBHOTO [M3aliHYy Ta PO3YMHOTO MIPUCTOCYBAaHHS; 3a0e3MeuuTH
JIOCTYIIHICTh OCBITH Ta c(hOpMyBaTH MEPEXy, SKa BIAMOBIAAE 3amuTam
1 motpedam rpomaau; A0aTH Mpo HaJEKHE YTPUMAaHHS Ta PO3BUTOK 3aKJIAJIIB
1 YCTaHOB CHCTEMH OCBITH Ha BIAMOBIAHIA TEpHUTOPIi; OyTH MPO30pPUMHU
M BIIKpDUTHMHU Y JISTIBHOCTI Ta CHIBIPALIOBATH 3 TPOMAJICHKICTIO.

Cnncoxk BUKOPHCTAHUX JIKePeJI:

1. TloBnoBaxkxenHs: OMC mo0 3a0e3nedyeHHs sikicHoi ocBiTu: [lopan-
HUK [ TOJIB Ta YINPaBIIHIB OCBITOIO TEPUTOpiaIbHUX Tpoman /
BbaittemipoBa H., I'ypak P., bounap A., Bepryn 1O. / 3a 3ar. pen. [IporacoBoi
H., Ilontopak B., XKabenko JI., Muxaitnopoi T. KuiB : IlIBelinapcbko-
ykpaincbkuii ipoekt DECIDE — «/lenentpanizarist 1j1s1 po3BUTKY JAEMOKpa-
THYHOI ocBITHUY, 2021. 52 c.

2. ®opMyBaHHS ONTHMAIBHOI MEPEXi 3aKJIalliB OCBITH: pPe3yJbTaTh
aHami3y [ISUTBHOCTI MICHIEBUX opraHiB ympasmiHHS ocBitoro. URL:
https://sqe.gov.ua/formuvannya-optimalnoi-merezhi-zakla/

3. YmpaBiniHHS CUCTEMOIO OCBITH TEPUTOPIaILHUX TPOMaJ: JOCBI Kpa-
in Bumerpaacekoi 4eTBIpKH s YKpaiHW: METOIWYHUN TOCIOHHK 13 301p-
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Kot kpamux npaktuk/ A. KaByneus, A. Jlanoa, O. I'ymenna, O. UepHiii,
P. lapnes, JI. I'perypkosa, JI. Onop, JI. Jlakarom, III. Keonem, E. Bypauu.
Binnuus: TOB «Tsopu», 2018. 120 c.

Kacsanenko Ouiekcanap BacuiaboBuy,
acnipaum xageopu npasa ma memoouxu
guxnaoanus npasoznascmea CymcbKoeo
0epIAHCABHO20 Neda202iyH020 YHigepcumeny
imeni A.C. Makapenka, m. Cymu, Yxpaina

Mupocaascskuii Cepriii Borogumuposuy,
KaHouoam 1opuouyHUxX HayK, 0OYeHm
Kagheopu npasa ma MemoouKy SUKIAOAHHS
npasosnaecmea CymMcbKo20 0epiHcagHO20
neodazo2iyHo20 YHIgepCcumemy iMeHi

A.C. Makapenxa, m. Cymu, Ykpaina

IOPUINYHI PU3UKHU AKOCTI B MEXAHI3MI IEPKABHOI'O
AIMIHICTPYBAHHA AYAUTOPCBKUX TOCJIYT

B cyuacHux peanmisix arpecii Pociiicbkoi ®Denepairii, 3HHUIICHHS
MIPOMHUCIIOBUX 00 €KTIB Ta OO0 €KTIB HHMBLIbHOI 1HOPACTPYKTYpH, MPOIEC
BITHOBJICHHS Ta BimIOyJ0BH YKpaiHW, CTUMYJIIOBAaHHS JUIOBOI aKTUBHOCTI
Ta EKOHOMIKM MOTpeOyBatuMe 3HAa4HUX ¢iHaHCOBUX pecypciB. OcCHOBHA
MeTa Jep)KaBHd B IIBOMY MPOIIECI MOJSATaTHME B aJAMIHICTPYBaHHI TPOIECY
3a]ly9eHHs KOIITIB Ta KOHTPOJIEM 3a X BUKOpUCTaHHSAM. OHUM 13 HaIpPsM-
KiB KOHTPOJIIO € HE3AJIC)KHUM Ay TUT.

Jlep>xaBa Bifirpae BaXxJIMBY pPOJIb y PEryJIIOBaHHI Ta aJMIHICTPYBaHHI
ayIMTOPCHKOI  AISUTBHOCTI, 3a0€3Mmedyrodyr TOTPUMaHHS BCTAHOBIEHUX
3aKOHIB, MPABWJI Ta CTaHAAPTIB. AHali3 BUMOT 3akoHy Ykpainu «lIpo aynur
(1HaHCOBOI 3BITHOCTI Ta ayJIUTOPCHKY AIsIbHICTE» Bia 21.12.2017 Ne 2258-
VIIlI [0] mo3Boasie y3araabHUTH CIOCOOHM, SIKMMH Jep)kaBa BIUIMBAE Ha
ayJIMTOPCHKY AISIBHICTD, BKIIFOYAIOTh:

1. BcraHoBieHHs TpaBwiI Ta cTaHAapTiB. Jlep)kaBa BCTaHOBIIIOE
npaBuja Ta CTaHAAPTH, SIKI ayJIUTOPChKI (ipMH Ta ayAUTOpU MOBUHHI
JOTPUMYBATHCS B X011 CBOET poOOoTH. L1i cTaHIapTH OXOIUTIOIOTH BCI aCIIEKTH
ayJMTYy, Bl opraHizailii poOo4ux mpoueciB 10 NPOBEACHHS CaMOT0 ayauTy.
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2. PerymoBaHHs JisabHOCTI. [lepkaBa BUMarae BKIIFOUEHHS ayAUTOP-
ChKUX (pipM Ta ayauTOPIB A0 BIAMOBIIHUX PO3JIUIIB PEECTPIB Ta BCTAHOBIIIOE
KUIBKICHI Ta SKICHI XapaKTEPUCTHKH JI0 CyO €KTIB ayJUTOPCHKOI MISIIbHOCTI
10 JI03BOJIsIE€ 3a0€3MEYUTH BUCOKY SKICTh MOCIYT, HaaHUX IIUMH (pipmamMu
Ta 0CO0aMH.

3. Harmsin Tta koHTpOJb. [lepxkaBa 3a0e3reuye Harjsa Ta KOHTPOJIb
3a JISJIBHICTIO ayJIUTOPChKUX (ipM Ta ayauTopiB, m00 3a0e3MeunuTu
BUKOHAHHSI BCTAHOBJICHUX CTaHJAPTIB Ta npaBui. Llei Haris 3A1HCHIOETHCS
4yepe3 CIEeliallbHO CTBOPEHUH Jep:KaBHUM 1HCTUTYT — OpraH CyCHIIbHOTO
HaIJsI1y 32 ayAUTOPCHKOIO AISIIBHICTIO.

4. Po3poOisieHHst momiTuku. Jlep:kaBa po3poOJis€ MOJITUKY 1100
PETYJIIOBaHHS ayJIUTOPCHKOI MIsUTBHOCTI Ta HAJaHHS ayJIUTOPCHKHUX TIOCIYT.
[Iss momiTMKa MOXK€ BKJIIOYATHU B ceO€ BCTAHOBJICHHS TMPaBUI MIOA0
MOBIIOMJICHb TIPO MOPYIIEHHS KIIEHTAaMH BHMOT 3aKOHOJABUMX Ta HOpMa-
TUBHUX aKTIB JI0 ACP>KABHUX PETYJIATOPIB.

5. BcraHoBneHHs caHKIIA. Jlep)kaBa BCTaHOBJIIOE CaHKINI 3a TIO-
PYILICHHS TMPaBWJI Ta CTaHAAPTIB ayAUTOPChKOi MisibHOCTI. L1 camkmii
MOXXYTh BKIJIIOUAIOTh IITpadu, BUKIIOUEHHS 3 PEECTPY aAyIUTOPCHKUX (HipM,
3a00poHy a00 MPHU3YNUHEHHS Ha MEBHHUM TEPioa 3M1MCHEHHS ayIuTOPCHKOI
TISITBHOCTI, TUCITUILIIHAPHI 3aX0/IH JI0 ayAUTOpa.

Jlep>kaBHE ympaBiiHHA ayJIUTOPCHKOIO IISIBHOCTI, B YaCTHHI SIKOCTI
ayIUTOPCHKUX TOCIYT, HAMPAaBJICHE, MEPII 3a BCE, HA CIIPSIMYBaHHS Cy0’ €KTIB
ayIUTOPCHKOI MISIIBHOCTI Ta ayAUTOPIB Ha JOTPUMAaHHS BHMOT 3aKOHIB Ta
HOPMATHUBHO-TIPABOBUX aKTiB, €TUYHUX BHMOT Ta BHUKOHAHHS BHMOT
npodeciiHUX CTaHAAPTIB, HAJEKHOTO BUAUICHHS Yacy Ta yBard BUKOHAHHIO
3aBHaHHSA 3 ayauTy. JJis mporo aep>kaBHI OPTaHM 3IIMCHIOIOTH PETYIIOBAHHS
Ta KOHTPOJIb 3a JiSUIbHICTIO CY0'€KTIB ayJAUTOPCHKOI AISUTBHOCTI Ta ayIUTOPIB,
30KpeMa, uepe3 BEICHHS pPI3HUX PO3JUIIB PEECTPIB TaKUX CYyO’€KTIB Ta
MPOBEACHHS KOHTPOJIIO SIKOCTI.

[im gxocTi, A0 SKUX MOBMHHA OyTH HampaBieHa JisJIbHICTh Cy0’€KTa
aynutopcbkoi misuibHOCTI (mam CAJl), 3aznauveni B ISQM 1 BianoBigaroTh
HampsIMKY naepxaBHoi nonituku Ha piBH1 CAJl. Bes cuctemy ynpaBmiHHS
skicTro Mae 3a6e3meunt CAJl 0OTpyHTOBaHY BIIEBHEHICTH B TOMY, IIO:

- ¢dipMa 1 11 mepcoHan BUKOHYIOTH CBOi OOOB’S3KM BiJIIMOBIIHO
10 poeciitHuX CTaHIapTIiB, 3aCTOCOBHUX MPABOBUX 1 HOPMATHBHUX BUMOT,
a TaKO)K BUKOHYIOTb 3aBJaHHS BIJITOBIAHO JI0 TAKUX CTAaHAAPTIB 1 BUMOT;
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- 3BITU 13 3aBllaHb, 10 HaJalThcsid (ipMoro abo MapTHEpamMu
13 3aBJIaHb, JOpPEYHI B 1aHuX oocTaBuHax [0].

Sk 3a3Ha4eHO B MOCIOHUKY 3 mepioro BrpoBamkeHHs ISQM 1, moxe
ICHyBaTH 0arato pu3HUKiB, Kl MOXYTh HETaTUBHO BIUIMHYTH Ha JOCSTHEHHS
IIJIeH SIKOCTI1, OJHAK, HE BC1 PU3WKHU BBAXAIOThCA puU3UKaMu SKocTi B ISQM
1, ockibkHM 1€ HE € po3yMHUM ab0 npaktuuHuM s CAJl ineHTudikyBaTu
Ta OLIHUTU KOXXEH MOXMJIMBUU PU3UK, a TAKOXK PO3POOUTU Ta pealli3yBaTu
BIJIMOBII Ha KokeH pusuk. ISQM 1 mae Ha Meri 30cepeautu (dipmy
Ha pU3UKaX, SIKi MalTh HAWOUIBIIWN BIUIMB HAa JOCSTHEHHS IUIEH SIKOCTI,
TaK II0 Ii PU3UKH HAJICKHUM uynHOM po3risaarotbes CAJL [0].

[Ipodeciitni  cranmaptu ayauty [0] He MICTITh BHU3HAYCHHS
IOpUUYHOTO PU3UKY, OJIHAK TaKi PU3UKU ACP>KaBHOTO aJMIHICTPYBaHHS
ayJTUTOPCHKHX MOCITYT MOKYTh BUHUKHYTH Yepe3:

1. HemocTaTHto perynstopHy 0asy, 110 MOKe MPU3BECTH 0 HEIOCTaT-
HBO1 SIKOCT1 ayAUTy Ta HE3aJ0BUIBHOTO 3a0€3M€UEHHS IMyOIIYHUX IHTEPECIB.

2. llopymennsa CAJl eTHYHUX CTaHAAPTIB ayJUTOPCHKOI JISIIbHOCTI,
TakuX fAK KOH(MIIKT 1HTEpECiB, HEBIAMOBIAHICTh CTaHIApTaM ETHUKH,
HE3aJICKHICTh Ta 1HILII.

3. HepoctatHiO KOHTPOJBHY [ISUIBHICTH 3 OOKY BIAMOBITHUX
JIep>KaBHUX OpPTaHiB, sIka MOKE MPU3BECTH J0 TOTO, 110 ayAUTOPH HE 3aBXKIU
JOTPUMYIOTHCSI BCTAHOBIICHUX TPABUJI Ta CTaHIAPTIB.

4. He mnoBHEe BHUKOHAHHS AayJUTOPCHKUX TMPOLEAYpP, HAMPHUKIA,
yepe3 HeIOCTaTHI o0csar pobiT, BHUKOHAHHS poOIT HempodeciiHo ado
HEMPaBUIILHOI IHTEpPIIPETAaIlil JaHUX.

5. HepmocraTHiO KOOpAMHALIO MK JIepKaBHUMM OpraHaMu, SIKi
BI/IMOBIJIAIOTh 32 HaJaHHSA ayJAUTOPCHKUX TMOCIYr Ta pEryJIOBaHHS III€i
chepu. HemocratHs B3aemomist MK JIepKaBHUMHU OpraHaMH Ta ayIguTOp-
CbKMMH (ipMaMU MOXKE CTaTh NPUYMHOIO HE3aJOBIIBHOI SIKOCTI ayJIuTy
Ta MOTIPLIEHHS penyTallii ayIUTOPChKUX (PipMm.

6. HezamoBuibHe 3a0e3medeHHss KOH(DIACHIIMHOCTI JaHUX MiJ 4ac
NIPOBEICHHS Ay TMTOPCHKUX MOCIIYT.

7. HepoctatHe 3a0e3ne4eHHs] Ay JUTOPCHbKUX (PipM MaTepiaiIbHUMH Ta
(G1HaHCOBUMH pecypcamMu, TEXHIYHUMHU 3aco0aMu Ta MPOTpaMHHUM 3abe3-
MICYCHHSM, 1[0 MOX€ MMO3HAYUTUCS Ha SIKOCT1 HAIaHHS ayAUTOPCHKUX MOCIYT.

8. BiacyTHICTH BIAMOBITHOTO MOHITOPUHTY SIKOCTI ayJMTOPCHKHUX
MOCIYT, 10 MOXE MPHU3BECTU 10 HEJOTPUMAHHS BCTAHOBJIEHUX CTaHAAPTIB
Ta MOPYIIEHHS 3aKOHOJJaBCTBA.
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time-implementation-guide-quality-management_0.pdf.

4. Mi>kHapOAHI CTaHIapTHU KOHTPOJIO SAKOCT1, ayAuTy, OTJISTY, 1HIIOTO
HAJaHHS BIEBHEHOCTI Ta CymyTHIX mociayr: Bumanas 2016-2017 poxkis.
Yacruna I.https://mof.gov.ua/storage/files/%D0%9C%D0%A1%D0%90%20
2016-2017_%D1%87%D0%B0%D1%81%D1%82%D0%B8%D0%BD%D0
%B0%201(1).pdf.

Kupunuenko Oaexciit QiiekcanapoBud,
cmyoenm 4 kypcy HHI icmopii, npasa ma
MidcHapoOHux 8ioHocun CyMcbKo2o
0epIHCasHO20 neoazo2iuHo20 yHigepcumeny
imeni A. C. Makapenka, m. Cymu, Yrpaina

T'EHJIEPHUN ACIIEKT Y KYJIbTYPI JEP2JKABHOI'O
YIIPABJIIHHA

Tema "reniepHuil acliekT y KyJbTypl J€p>KaBHOTO YIPABIIHHA" € TyxKe
aKTyaJIbHOIO 1 B@XJIMBOIO B CY4YaCHOMY CyCHUIbCTBI. ['eHmepHUMIl acmekt
BIIHOCUTHCA JO BIUIMBY CTaTE€BOi MPUHAJIEKHOCTI Ha PI3HI AaCIEKTU
KUTTSL JIIOJICH, BKJIIOYAIOUM TOJITUYHI TPOIECH, ACpXKAaBHE YIPaBIIHHS
Ta NPUNHATTA PilIEHb.

KynpTypa nmep>kaBHOTO yHOpaBIIHHS OXOIUTIOE HaOIp IIHHOCTEH,
MPaKTUK 1 CTEPEOTHUINB, MO0 XapaKTEPHU3yIOTh CHOCIO (YHKIIIOHYBaHHS
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JEp>KaBHUX OpraHiB 1 B3aeEMOAII0 3 TpoMajasHamu. ['eHIepHUN acmekT
B I[bOMy KOHTEKCTI BKa3ye€ Ha Te, K PO3MOIUISIOTHCS Biaaa, PECYpCH,
MOXJIMBOCTI Ta BIJMOBIAAIBHICTP MK YOJIOBIKAMH Ta XIHKaMH B cdepi
JIEP>KaBHOT'O YIIPABIIIHHSL.

OnuH 3 OCHOBHHUX aCMHEKTIB T€HJIEPHOT MPOOJIEMHU B KYJIbTYpl JIepiKaB-
HOTO YIIPaBJiHHA NOJIATa€ y HEPIBHOMIPHOMY MPEICTABHUIITBI KIHOK Ta
YOJIOBIKIB Ha PI3HMX PIBHIX MOJITHYHOTO MPOIECY Ta MPUHUHATTI PIIICHb.
VY OaraTtbox KpaiHax >KIHKH IPOJOBXKYIOTh OYyTH HEIOCTaTHHO MpECTaBIIe-
HUMH y BHCOKOIIOCAIOBUX IOCagax ypsay, MapiaMeHTi, MYHIIUIaIbHUX
opraHax Ta IHIIMX JepKaBHUX CTpyKTypax. lle cTBoproe HepiBHOBary
y TEHAEPHOMY CKJIaJll NPUUHATTS PIlIEHb Ta OOMEXY€ MOKIHUBOCTI KIHOK
JUTsl aKTUBHOI y4acTi y (popMyBaHHI MOJITUKH Ta BU3HAYEHHI CYCHIJILHOTO
PO3BHTKY.

HenoctaTHe mpeACTaBHUUTBO JKIHOK Yy KYJbTYpl JI€PKABHOTO
YOpPaBIIHHSA MOXE MaTHh HEraTMBHI Hacmiaku. JloCHiKeHHS MOKa3yloTh,
mo Oulbllla TeHJEepHA PIBHICTh Yy TMPUUHATTI PIIIEHb CHOpUsE OUIBII
€(peKTUBHOMY Ta PI3HOMAHITHOMY IIpoliecy ympaBiiHHSA. JKiHKM MOXYTh
BHOCHUTH YHIKaJIbHI IEPCIIEKTUBH, JOCBIJI 1 MAXOU JI0 BUPIIIEHHS TPoOJieM,
[0 JIOMOBHIOIOTh TPAAUININAHI MAXOAH, Ta COPUSIIOTH OLIBII HIMPOKOMY
3aJI0BOJICHHIO MOTPEO IHIIKUX TPy HACETICHHS.

Jlns 3a0e3nedeHHsT TEHAEPHOI PIBHOCTI B KYJbTYpl JACP)KaBHOTO
yIpaBJIIHHSA HEOOX1/THO BXKMBATH HACTYIIHI 3aX0/IH:

CTBOpeHHS CHOPUSTIMBOTO cepenoBuiia: HeoOXimHO CTBOpUTH
KYJbTYpY PIBHOCTI, YCYHYTH AUCKPHUMIHAIIIO Ta CTEPEOTUIH WIOJA0 POJIeH
1 MOKJIMBOCTEH JKIHOK y J€p>KaBHOMY YIpaBliHHI. BaxiuBo miaTpumyBaTu
MO3WTHUBHI MOJENI KIHOK-JTIAEPIB Ta PO3LIMPIOBATH MOXJIMBOCTI JJIA HUX
y cdepi MOJITUKY Ta YIIPaBIIIHHS.

Ksotu ta mim: Beenenns kBoT abo I1ijied Ha MPEJACTAaBHUIITBO JKIHOK
y MOJITHYHUX Ta YMPaBIIHCHKUX OpraHaX MOXE CIPUITH 30aJaHCOBAHOMY
TCHICPHOMY CKJIaAy Ta 3a0e3MeYuTH OUIbINY y4acTh KIHOK y TPHHHSTTI
pilleHb.

Po3Burok kanpiB: HeoOXigHO 3a0e3MeYnTH JOCTYN JKIHOK JIO0 OCBITH,
HAaBYaHHS Ta PO3BUTKY HABUYOK, HEOOXITHUX I YCHINIHOI Kap'epu
y JIep)KaBHOMY YIIpaBIIiHHI. PO3MMpeHHS MOXKIMBOCTEH IS MPOQEeCciHHOro
3pOCTaHHS KIHOK CIPHUATAME iXHbOMY TPEJICTaBHHIITBY B YIPABIIHCHKUX
nocajax.
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3alydeHHsT TpPOMAAChKOCTI: BaxnuBo cropusitd  yCBITOMJIEHHIO
IPOMAJICBKICTIO BaXKJIUBOCTI TE€HJIEPHOI PIBHOCTI B KYJBTYpl JAEP>KaBHOIO
VIpaBJiHHSA Ta MIATPUMYBATH aKTUBHY Y4YacTh TI'POMAJICBKHX OpTraHi3ailii
y OpOCyBaHHI F€HAEPHOI PIBHOCTI.

3abe3neyeHHs reHAepPHOr0 PIBHOMPAB'S Ta MPEICTABHUIITBA Y KYJIbTYpi
JEp’KaBHOTO YNPABIIHHS CHPUATAME OUIbII CIpaBeIIMBOMY Ta €(EKTHB-
HOMY IPUHHSTTIO PillIeHb, a TAKOX 3MIIHCHHIO JIEMOKPATUYHUX MPUHIIUIIIB
Ta PO3BUTKY CYCHIIbCTBA B Iijiomy. I[loTpiOHI mOCTIMHI 3ycwiuia Ta
MapTHEPCTBO MDK YPSAJIOM, TPOMAJCHKICTIO Ta IHIIMMU 3alliKaBICHUMHU
CTOPOHAMHU JJIsl JOCATHEHHS 1HX I1JIEH.

Cnncoxk BUKOPHCTAHUX JIKepeJI:

1.Kynauexk O.I. Po3BuTOK reHmepHOi MOMITUKM B YKpaiHi: peamii Ta
nepcnektuBu // Bica. YAIIY. 2001. Ne 4. C. 297-303.

2. Menwsuuk T. I'enaepna nomnituka B Ykpaiui. K.: Jloroc, 1999. 91 c.

3. I'puusx H. IIpobGnemu TpaHchopmallii Aep:KkaBHOTO MEXAHI3MY
3a0e3MevYeHHs] PIBHUX MPaB 1 MOMIJIMBOCTEH >KIHOK 1 YOJOBIKIB B YKpaiHi.
VYmpasninua cydacHuM mictoM. 2003. Ne 1/1-3 (9). C. 26-33.

Canosuit Kupuio BitaaiiioBuy,
cmyoeum 2 kypcy Haguanbno— naykoeozo
IHCmumymy icmopii, npasa ma
MidicHapoOHux eionocun CyMcbKo20
0epaIHcasHO20 Neoa2o2iuHo20 yHigepcumemy
imeni A.C. Makapenxa, m, Cymu, Ykpaina

E®EKTUBHICTbD YIIPABJIIHHA CUCTEMOIO OCBITH

CporomHi s XO4y MOPYIIUTH TEMY YIPaBIIHHS CHCTEMOIO OCBITH.
[le BaxMBE MUTaHHS, SIKE CTOCYETHCS KOKHOTO CTYJICHTA, BUUTENS, OAThKIB
Ta JIEPAKaBU B LLJIOMY.

«I[Ipobiema epeKTUBHOCTI € KIIFOYOBOIO MPOOIeMOr0 (YHKIIIOHYBaHHS
OyIlb-IKOTO COILIAJILHOTO 1HCTUTYTYy. YTPaBIIHHS € BaXJIHBOIO C(HEporo
JIOJICHKOT MISUThHOCTI, 10 BUHUKIJIA B PE3yJIbTaTi CYCHUIBHOTO MOTY TMpalll
Ta CIIPSIMOBaHA Ha KOOPAWHAIIIIO ¥ OopraHi3aiio 00'eKTa ypaBIiHHS 3 METOIO
BUpIIIEHHA TeBHUX MpobiemM. Ciif KOHCTaTyBaTH TMOCTYIOBE 3POCTAHHS
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BOKJIMBOCT1 YMPAaBJIIHHSI B Cy4aCHOMY CYCHUIBLCTBI BHACIIJIOK MOCTIHHOIO
YCKJIaIHCHHS CYCITUJIBHUX BITHOCHH..)

VYrpaBiiHHA CUCTEMOIO OCBITH - II€ MpOIIeC IJIaHyBaHHs, OpraHizaiiii,
KOOpAMHAIIT Ta KOHTPOJIIO 3a OCBITHIMU mpoiiecamu. OcCBiTa € KIFOYOBUM
(bhakTOpOM PO3BUTKY KpaiHW, TOMY Ba)XJIMBO, II00 YIIPABIIHHSA CHCTEMOIO
OCBITH Oyno e(PEeKTMBHHUM Ta 3a0e3MedyBajyio SKICHY OCBITY JUISI KOXXHOTO
rpoMaasHuHa. «MeTa epeKTUBHOI CHCTEMHU YIPaBIIHHS OCBITOIO IOJISTAE
B ONITUMAJIBLHOMY TOEHAHHI JIEPKABHUX Ta TPOMAJICHKUX 3acaj B IHTepecax
OCOOMCTOCTI, COLIlyMy Ta BIaJd, CTBOPEHHI MEXaHI3MIB (OpMYBaHHS
YIOPABJIIHHS PO3BUTKOM OCBITH YKpaiHU.»

«3a3HavyeHa JAISUIBHICTh CTAHOBUTH KOMIUIEKC MPO(UIAKTUYHHX,
MEPEBIPOYHUX, FOPUCAUKIINHUX 1 aHAJTITUYHUX 3aXO0JiB, CHPSIMOBAHUX
Ha TIOMEpPE/KCHHS, BUSABIICHHS Ta YCYHEHHS IMOPYIIEHb BCTAHOBJIECHUX
3aKOHOJABCTBOM BHUMOT J0 SIKOCT1 OCBITHBLOI JISUILHOCTI.

OgauM 3 TOJIOBHUX 3aBAaHb YOPABIIHHSA CHCTEMOIO OCBITH €
3a0€3MeUeHHs] JTOCTYITHOCTI Ta PIiBHOCTI B oOCBITi. KOXeH TpoMaasiHuH
NOBMHEH MaTH MOXIJIMBICTh OTPUMATHU AKICHY OCBITY, HE3QJIEKHO BiJI CBOTO
(G1HaHCOBOTO CTaHY, BIKY, CTaTi Ta MOXOXKEHHS.

Kpim ToOroO, ympamiiHHS CHCTEMOIO OCBITH IMOBMHHO 3a0e3leduyBaTu
MOCTIMHE TIOKPAIICHHS SKOCTI OCBITM Ta il BIAMOBIAHICTE BHUMOTaM
Cy4acHOTO pUHKY Tparil. /[ mporo HeoOxigHO 3a0e3rmeuyBat mpodeciiiHui
PO3BHUTOK BUUTEINIB, BIPOBAIKYBATH HOB1 TEXHOJIOT11 Ta METOJM HAaBYAHHSI.

Takox BaxiauMBO 3a0e3medyBaTH  MPO30OPICTH Ta  BIAKPHUTICTH
YOPaBIIHHS CHCTEMOIO OCBITH. ['pOMaaChKICTh MOBHUHHA MaTH MOXKIJIUBICTh
Opatu y4acTh y MPUUHSTTI PIIEHh Ta KOHTPOJIIOBATH AISUTHHICTH yIPaBIiH-
CHKHMX OpPTaHiB.

JIJist yCHinmHOTO YIpaBIiHHS CHCTEMOIO OCBITH HEO0OXinHa e(heKTHUBHA
KOOpAUWHAIIIS J1A Pi3HUX 3allIKABJICHUX CTOPIH, TAKUX SIK JE€pKaBHI OpraHH,
MeIarorivyHi CHijIbHOTH, OATHKIBCHKI OpraHizailii Ta 1HII 3aIliKaBJIeHl TPYIIH.
Takox Ba)KIMBO 3a0€3MEUUTH TIIBUIIICHHS PIBHS CBIJJOMOCTI TPOMaJICHKOCTI
PO BaXKJIMBICTH OCBITH Ta 11 POJI1 y CYCHIJIBCTBI.

OxkpiM TOTO, YIIpaBIiHHS CUCTEMOIO OCBITH MOBUHHO BKJIIOYATH B ceOe
MOHITOPUHI Ta OILIHKY pe3yjibTaTiB HaB4YanbHOro mpoiecy. Lle gomomoxe
3a0€3MeUnTH BYaCHY KOPEKIi0 iil Ta MiBUIICHHS SKOCTI HaBYaHHSI.

Takox XoTiB OM 3BEpHYTH Bally yBary Ha II¢ KUIbKa KITFOYOBHX
aCIeKTIB.
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[To-nepmie, edexkTUBHE YIPaBIIHHSA CHCTEMOIO OCBITH TOTpedye
CTBOPEHHsSI MEXaHI3MIB MOHITOPUHTY Ta OIIHKA il pPe3yJbTaTUBHOCTI.
Ile m03BOJMWTH BHABIATH IIOTEHINMHI TPOOJeMH, BH3HAYaTH HAMPSIMKH
NOJANBIIIOTO  PO3BUTKY Ta  NOpHMMarud  OOIPYHTOBAaHI  PIIIEHHS.
MOHITOPHHTOBI CHCTEMH IMOBUHHI 0a3yBaTHCsA Ha OO'€KTUBHHX KPHUTEPIsfX,
BKJIFOUATH SIK KUIBKICHI, TakK 1 SIKICHI MOKa3HUKH, a TaKOX 3a0e3rnedyBaTv
3BOPOTHHH 3B'I30K MDK BCiMa 3aIliIkaBJIEHUMH CTOPOHAMHU - BYHUTEISIMH,
YYHSIMH, OaThKaMH Ta TPOMAJICHKICTIO.

[To-npyre, ympaBiliHHS CHCTEMOIO OCBITH IOBHHHO CTHUMYJIIOBATH
IHHOBAIIMHICT, Ta TIOCTIMHE BJOCKOHAJEHHsS. PO3BUTOK Cy4acHOTO
CyCHIIbCTBA, 3MIHM B TEXHOJOTISIX Ta PUHKOBI BHUMOTH BHMArarTh
MOCTIHHOTO OHOBJICHHSI 3MICTY Ta METOJIB HaB4YaHHSI. ToOMy BaKIIMBO,
o0 YIMpaBIiHHS CHCTEMOIO OCBITH CIPHUSIIO CTBOPEHHIO CIPHUATIHMBOTO
CepeloBUIIA JIJII €KCIEPUMEHTYBaHH, OOMIHY JIOCBIJIOM Ta BIPOBAXKCHHS
HOBaTOPCHKUX MIJIXO/IB Y TPAKTUKY HABUAHHS.

[lo-Tpere, edekTUBHE yIpaBIiHHA CHCTEMOIO OCBITH Iepeadadae
aKTUBHY Y4YacThb BCiX 3alliKaBJIeHUX CTOpiH. Lle 03Hauyae 3amydyeHHs] BUUTENIB,
y4HiB, 0aTbKiB, MPEACTaBHUKIB TPOMAACHKOCTI Ta (axiBIliB 3 OCBITU O
Mpoliecy MPUNHATTA PIlIeHb, MJIAHYBAHHS Ta peaii3ailii OCBITHIX MpPOTpaM.
BaxxnmuBo cTBOpUTH MEXaHI3MU ISl B3a€MO/I1T Ta CIIIBPOOITHUIITBA MIXK BCIMa
3aIliKaBJIEHUMH CTOPOHAMH 3 METOI0  3a0e3ledeHHS MaKCHMAaJIbHOI
e()EKTUBHOCTI Ta SKOCTI OCBITH.

Hapemri, ycmiimHe ynpaBiliHHS CUCTEMOIO OCBITH MOTPeOy€e HasBHOCTI
YITKOI CTpaTerii po3BUTKY, sfKa BiJOOpa)kae MeTy Ta 3aBJaHHS OCBITHBOI
cuctemu. Ll cTpareris moBuHHa OyTH 3pO3YMIJIOI0 JJIS BCIX 3aIliKaBICHHUX
CTOpIH Ta OyTH MIATPUMAHOI BIAMOBIAHMMH pecypcamu. Kpim TOTO,
CTparteris Mae mependadaTd MEXaHi3MU KOHTPOJIO Ta OIIHKH i1 BUKOHAHHS
3 METOIO BHECEHHS HEOOX1THUX KOPEKTHB.

VY micyMKy, s X049y HaroJIOCUTH, IO YIPaBIiHHS CUCTEMOIO OCBITH -
e CKIAAHUN Ta BIANOBITAIBHUN TIpoIeCc, SKUH TOTpedye ypaxyBaHHS
Oaratbox (aktopiB. TiNbKM Tak MM 3MOXXEMO 3a0e3MeYuTH SKICHY Ta
JOCTYITHY OCBITY JIJI1 KOKHOT'O TPOMAaJsSHWHA Ta 3a0e3MCUYUTH CTAOLThHUI
PO3BUTOK HAIIOI KpalHU.
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Cnucok BUKOPUCTAHHHUX JIZKepeJt

1. B. A. bongapenko, H. O. ITyctoBa AJIMIHICTPATHUBHE ITPABO
TA TIPOLIEC. OCHOBHI ®YHKIII JEPXKABHOI'O HATJISAY TA
KOHTPOJIIO Y COEPI OCBITU B YKPAIHI.2018. C.127

2. KiBanos C. B., HY «OIOA». MeTtonomnoriuauii 3mMicT €(heKTUBHOCTI
yHOPaBIiHHSA CUCTEMOIO OCBITH. AKTyanbH1 mpobsemu nonituku. 2014. C. 3

3. CynpyH B’suecnaB BacunboBud. BiCHUK MiCHSIUILIIOMHOI OCBITH.
Bunyck 12(41) «Cepist «Couianbhi Ta noBeAinkoBi Haykm» MEXAHI3MU
®OPMYBAHHS E®EKTUBHOI CUCTEMU VYIIPABJIIHHS B OCBITI
VYKPATHU HA OCHOBI €BPOITIEMCHKOI'O JIOCBIJY. C.184

Tapartyn Liiona OuexcanapiBHa,
cmyoeumxa 4 kypcy HHI icmopii, npasa ma
MidcHapoOorux 8ionocur CymMcbvKo2o
0epIHcasH020 Neda202iyHo20 YHigepcumeny
imeni A. C. Makapenka, m. Cymu, Ykpaina

TEHJIEPHI CTEPEOTHUIIU 1 IX BIIJIUB HA JISLJIBHICTD
JAEPKABHUX CJYKBOBIIIB

['ennepHi cTepeoTUNH - e y3arajbHEH1 YSBJIEHHS MPO POJib YOJIOBIKIB
1 )KIHOK Yy CYCHUIbCTBI, SIKI BHU3HAYAIOTHCS COIIOKYJIBTYPHUMU HOPMaMu
Ta OdYiKyBaHHSAMHU. J[lepkaBHI CIy>)KOOBII 3aiiMalOTh KJIIOYOBY MO3HUIIIIO
B NMPUUHSTTI Ta peali3allii pilieHb, Kl BILIMBAIOTh Ha PO3BUTOK CYCHIbCTBA.
[Ipote reHaepHi CTEPEOTUNH MOKYTh HETAaTUBHO BIUIMHYTH Ha 1X MISUTHHICTH
1 TpuU3BECTH 1O HEPIBHOTO PO3MOAITY PECypCiB Ta HEIOCTaTHHOTO
IPEICTABJICHHS )KIHOK Ha KEPIBHUX MOCAIaX .

OmHuM 3 HAWMOUIUPEHININX TEHIAEPHUX CTEPEOTHIIB € TEPEKOHAHHS,
IO YOJIOBIKM € OLIbII KOMIETEHTHHMM 1 BOHU MOXYTh 3aliMaTh KepiBHI
MOCaJU, TO1 SIK )KIHKA MarOTh OyTH OUIbII MiAAATIMBUMM 1 3aiMaTHUCS JIUIIIE
ciMeHUMH cripaBaM® . Lle MoXke MpU3BECTH M0 3aHWKYyBaHHS 3410HOCTEH
KIHKH Ta OOMEXHUTH 1i MOMIIMBOCTI MPOCYBAHHS 10 Kap'€pHUX CXO/aX.

BaxxnmiBo TakoX 3a3HAYMTH, IO TEHJEPHI CTEPEOTHUIH MOXKYTh
BIUIMBATH Ha PO3MOJUI PECYpPCIB 1 MOXJIMBOCTEH y poOOTI JepKaBHHUX
ciyx0oBIiB. Hampukman, »XiHKam 4YacTo JOpy4aroTh OUIbLI PYTHHHI
3aBJaHHS, TOJl SK 4YOJIOBIKAM HaJalOTh MOXJIMBICTE OpaTu y4acTb
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y TOPUUHATTI BaXJIUBUX TMOJITHYHUX pilieHb. [le Moxke mnpusBecTd 0
HEPIBHOCTI B JOCTYMi JI0 KJIIOUOBHUX PECYPCIB, 1716l Ta MOXKJIHUBOCTEH IS
camopeaizariii.

Bapro migkpecnutu, 1O TEHACPHI CTEPEOTUNH HE TUIBKU IIKOISATH
KIHKaM, ajie i 0OMeXyIOTh caMy Jep>KaBHY CIY)KOy B 1uioMy. BpaxoByroun
PI3BHOMAHITTS JyMOK, JOCBIAy Ta MIAXOAIB 10 pPOOOTH, $KI HPHUHECYTb
YOJIOBIKM Ta >KIHKHA, MOXXHa 30araTUTH NpoUeC MNPUHHATTA pILIEHb Ta
M1IBUIIUTH €(DEKTUBHICTh IEP>KaBHOTO YIIPaBIIIHHS.

Otxe, MO0 MOJ0JIATH TEHJIEPHI CTEPEOTUIH, HEOOXITHO MPOBOJAUTH
CBIJIOMY TE€HJIEPHY OCBITY Cepel JEp>KaBHUX CIY>XOOBIIB, CIPUSTU
MO3UTUBHUM 3MIHAM B OpTraHi3alliiHIil KyJbTypl Ta CTBOPIOBAaTH pPiBHI
MOXJIMBOCTI JJii BCIX MpaliBHUKIB. BaX/IMBO MiATpUMYBAaTH pPIBHICTh
y TPUUHATTI pillieHb, 3a0e3MedyBaTh MPO30PICTh Yy Tpoliecax Kap'€epHOTO
POCTY 1 CIIpUSITH PIBHOMY JIOCTYITY /IO PECYPCIB.

BaxnuBicTh TreHAepHOI pIBHOCTI 1 0OOpoThOa 3 TIE€HIEPHUMHU
CTEPEOTUIIAMH € HEOOX1JHOIO CKJIAJIOBOIO YCHIIIHOI JISIIBHOCTI JEPKABHUX
cny>x00BIiB. CTBOpPEHHSI PIBHUX MOXJIMBOCTEH JJI YOJOBIKIB 1 KIHOK Ta
B1JIMOBA BiJ AUCKpPUMIHAIIIl JOTIOMOXYTh 3a0€3MEUYUTH O1IbII CIIPABEIJIUBY,
e(eKTUBHY Ta MPECTABHUIILKY JEPKaBHY CITyXOy.

Cnucoxk BUKOPHCTAHMX JIZKepeJI:

1. TlpaBa XIHOK Ta TE€HAEpPHA pPIBHICTh : HABYAJbHUWU MOCIOHUK /
O. O. YBapona. — Kuis, 2018. — 204 c.

2. TenaepHuii mapuTeT B yMOBaxX po30yI0BH Cy4acHOI'O YKPaiHCHKOTO
cycnuibcTBa. - K.: YkpaiHChbKUii 1H-T COLialbHUX JOCTIKEeHB, 2002.

3. Hikyn 1. TlepcriekTBY MOJOTIaHHS TEHIEPHUX CTEPEOTHITNB B YKpaiH-
cbk1¥ momituil - Onecca: BMB, 2006. — C. 132 - 134
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CEKIIA 5.
TEOPETHUYHI TA IIPAKTUYHI IMTAHHA HUBIJIBHOI'O
ITPABA I IIPOLHECY. MI’KHAPOJHE ITPUBATHE ITPABO

Bbyarakos Aptyp Oaekcanaposuy,
Kanouoam iopuouyHux Hayx, OOyeHm
Kagheopu icmopii Oepaicasu i npasa Yxkpainu
Hayionanvnozo wopuouunoeo ynisepcumemy
imeni Apocnasa Myopoeo, m.Xapkis,
3ACMYNHUK 0eKaHa haxyibmenty
aogoxkamypu

MPOBJIEMU BIJIIKOJAYBAHHS IKOJIU 3A IICYBAHHS
3EMEJIBHOI'O ®OHY BHACJIIJOK BIHCBKOBOI ATPECII P®

Crarra 13 Konctutyuii YkpaiHu 10 00’€KTIB IpaBa BJIACHOCTI
YKpaiHCBKOrO HApOAy BIAHOCUTH 00’ €KTH MPUPOAHOrO (HOHAY, BKIIOYAIOUU
3emuito. [IpaBo KOpHUCTYBaHHS NPUPOJHUMHU 00’ €KTaMM, 1110 HaJeXKaTb
HapoJy, 3aKpIIUIEHO 3a KO)KHUM rpoMaasHUHOM. [Ipore 30poiina arpecis PO
npoTu YKpaiHu moTsria 6arato BUKIMKIB YKPaiHChKOMY HAapOAOB1 BITHOCHO
no30aBJeHHs BHACIOK arpecii He JuIIe MaTepianbHuX OJar, ajie 1 6ararbox
IHIINX, TEePeayciM KUTTS 1 30pOB’sl, y pi3HMX Horo acmnekrtax. [IpaBoBi
HACTIAKK 30pOMHOI arpecii cTanu mpeaMeToM oO0roBOpeHHs (PaxiBIIB Pi3HUX
rary3e mpaBa. Y [HMBIILHOMY TIpOLIECYalbHOMY TIpaBi, HaMpUKIA/,
OKpPEMHUM acTleKTaM BHU3HAHHSA HAa THMYACOBO OKYMOBaHINA TepUTOPIi (akry,
10 Ma€ IPUANYHE 3HAUYCHHs, TpUCBAYeHa HaykoBa crarts K.B. I'ycaposa Ta
O.I. TlomoBa [1]. BimHocHo mpoOreMaTuili TPABOBOTO PETYIIOBAHHS
BIJITKOTyBaHHS 30U TKIB, CHPUYMHEHUX Y KpaiHi Ta ii rpoMajisHaM BHACITIIOK
30poitHoi arpecii P®, mpoBoasThCs 1 HAYKOBI 3aX04u [2].

Cmig 3ayBakKMTH, M0 BHpINIEHHS HAYKOBOTO Ta 3aKOHOJABUOTO
3a0e3reueHHs peaiizaiii mpoOjaeMu BIAIIKOIYBaHHS IIKOAW 3 JIep)KaBH-
arpecopa 0Oe3rmocepeHbO IIOB’S3aHO 3 BCTAHOBIICHHSIM  MEXaHI3MY
BIIMIKOAYBaHHS Oy/b-IKUX HACTIJKIB BiMiChKOBOI arpecii. Ilepeaycim mMoBa
i7Ie PO BIAIIKOYBAaHHS IIKOJH, 3alOMIsTHOI KUTTIO Ta 370POB’I0 JIFOJIWHH,
MaifHy, €eKOHOMIIII B IIJIOMY.

Okpeme muTaHHS BBaXKAa 3a HEOOXIJAHE MPUAUIMTH B JaHIA PoOOTI
BIJIKOYBAaHHIO IIIKOJAW 3a IICYBaHHS 3eMeNIbHOro (GOoHAY YKpaiHu
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BHACIIJIOK BIMCBHKOBOI arpecii P®. 3a3HaueHul mpUPOIHHUIM 00’ €KT €, SKIIO
MOXXHa TaK BHCIIOBUTHUCH, CTpPATEriYHUM O0ararcTBOM HaIIOi JeprKaBH.
HanzBuuaitHa poArovicTh YKpaiHCBKOTO 3eMeNbHOro (oHay 3abe3rneuye
IIPOJIOBOJILCTBOM HE JIMIIIE MEIIKAHIIB YKpaiHM, ajie 1 HaceleHHs 0aratbox
JiepKaB, pO3TAIlIOBaHUX Ha 1HIIMX KOHTHHEHTaxX. CtaHoM Ha nuctomnaa 2022 p.
nig okynaiiero 3Haxoauinock 108 600 kB. kM. Ykpainu. Ha Tteputopii nuiie
3anopi3pkoi obsacti, Hampukian, 80% puull 3HAXOOATbCA B TEpEHax
TEPUTOPIA, HA SKUX BEIyThCA AKTHBHI OOWMOB1 [ii, a00 Ha OKYNOBaHUX
TEPUTOPIAX.

[Ticnst 3BUTbHEHHSI OKYNIOBAaHUX TEPUTOPINA B1J POCIMCHKHUX 3arapOHUKIB
MOCTAaHE TMTAaHHSA BIAHOBJIEHHS arpapHoro (oHAy Ta CUIBCHKOIO
rocroapcTBa B 1iyioMmy. MoBa ijie He nuiie (pi3udHe OUUILCHHS YKPaiHChKUX
3eMenb Bl pociiichkoi okymailii. [locTae nmutaHHs BiIHOBJIICHHSI POJIOYOCTI
3eMeIbHOr0 (POHAY, OUMIIECHHS PULIl BiJ 3alBUX MPEIMETIB Ta, 0COOJIUBO,
y notpedi po3miHyBaHHA. Ha yac miAroTOBKM JaHMX T€3 BHUCTYIy aBTOPY
CTaJo BIZIOMO MpPO Te, MO0 B YKpaiHi HEOOXiTHO PO3MIHYBaTH OJMU3BKO
470 THC. Ta CUTbCHKOTOCTIOIAPCHKUX 3€MeIb Ha TEPUTOPIi 1eB’SITH 00JIacTeH.
Ha macrs, minan iX rymaHiTapHOTO PO3MIHYBaHHS pPO3poOsIeHHN (axiBIsIMU
JCHC. V 2022 p. aumu Tiapku y CyMcbkiid, KuiBcbkiit Ta UepHITIBCbKIN
obnactsx po3miHoBaHO Oiu3bko 50 THC. ra. Ile m03BONMIIO TIPOBECTH SIK
OCIHHIO TTOJIFOBY KaMIIaHI0 31 300py yposKaro, Tak 1 mociBH1 3axoau [3].

Peanmizamiss  BUIeBKa3aHUX  3aBJaHb  MOTpeOye  BCTAHOBJICHHS
MEXaHI3My BIJIIKOAYBAHHS IIKOAU 3 Jep)KaBU-arpecopa 3a CIPUYNHEHHS
BUIIIEBKa3aHUX Ji. Hachoromni He iCHye €IMHOTO PO3YyMIHHS MOPSIKY Ta
MEXaHi3My TaKoro BiAIIKOAYBaHHs Ta ioro ¢akTuyHi mxepena. OOMexeHuit
o0csar naHoi poOOTH HE M03BOJISIE, HaXKajlb, MOBHOK MIPOK BUCBITIUTHU
ICHYIOUYl TOYKH 30py 3 JlaHOro nutaHHsi. Ha nyMKky aBTOpa, MiJCTaBOIO st
BIJIIKOTyBaHHS IIKOJIN 3 JepKaBH-arpecopa, BKIKOYAI0UX KOy 3a ICyBaH-
HA 3€MeIbHOro (OHIY, Ma€ CTaTH BIAMOBIAHUN PEECTP MOIIKOKEHUX
(3pyiiHOBaHMX, 3I1MICOBAHMX) TIPUPOAHUX 00’ekTiB. (OCTaHHI TOBUHHI
BKJIFOYATHCh y BKa3aHWH JOKYMEHT Ha TiJCTaBi MPaBO3aCTOCOBYOr0 aKTy,
30KpeMa, CyJoBOro pimeHHsI. DaKTHYHUMH X JDKEPEJIaMH BiIITKOTYBaHHS
MOXYThb BHUCTYNaTH SIK MareplajbHl I[IHHOCTI JepKaBU-arpecopa, Iio
3HaXOMAThCA Ha TEpUTOPli YKpaiHM Ta IHIIUX JEpXkKaB, SKI 3acCyIHIH
POCIHCBKY arpeciro Ta 3000B’S3aJIMCh CHPHUATH IEPEMO31 Ta BiTHOBJICHHIO
VYkpainu, Tak 1 BUIUIaTH, CTATHYTI O€3MM0CepeIHBO 3 IepKaBH-arpecopa.
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BuieBkazani Kpoku MOTpeOYIOTh HOPMATHUBHOTO 3aKpIiIUICHHS SIK
y HaIllOHAJIbHOMY 3aKOHOJABCTBI YKpaiHH, TaKk 1 Ha MDKHAPOJHOMY PIBHI.
BcranoBneHHsT Takoro  MexaHI3My — HEOOXITHO  JjIi  3a0e3NnedeHHs
MDKHApOJHO-TIPAaBOBOTO BIUIMBY Ha JiepKaBy-arpecopa, CIpsSMOBAHOTO 0
HAWCKOPIIIOTO  CHOHYKaHHS 70 BUIMIKOAYBAaHHS  3aBJaHOi  IIIKOMH,
BKJIFOYAIOYU IPUMYCOBHI MOPSAIOK.

Cnucoxk BUKOPUCTAHUX JIZKepeJt:
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En. pecypc: [1Journal of the National Academy of Legal Sciences of Ukraine,
Vol. 27, No. 4, 2020, P. 161-171. DOI: 10.37635/jnalsu.27(4).2020.161-171

2. Ilpobnemarrka JOKyMEHTANbHOTO OPOPMIICHHS, BU3HAYEHHS IIKOIU
1 78 Ta Biamiko{yBaHHs 30UTKIB, 3aBJaHUX YKpaiHi Ta ii rpomMajsiHaMm
BHACJI1I0K 30poiiHoi arpecii Pociiicekoi Dejepaliii : Te3u HayK.-TIpakT. KOHQ.
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I'ycapoB Kocrsintun Bosioaumuposuy,
ynen-xkopecnonoenm HAIIpH Ykpainu,
O00KMOp 10PUOUUHUX HAVK, Npoghecop,
3a8i0ysay Kagheopu yusiibHoi ocmuyii ma
aosokamypu Hayionanvnozo opuouunozo
yHieepcumemy imeni Apocnasa Myopoeo,
M. Xapkis, YVkpaina

OCOBJIUBOCTI BIJVIIKY NIOYATKY IIUBIJIBHUX
HNPOLUECYAJ/IBHUX NTPABOBIITHOCHH Y BUKOHABYOMY
HHPOBAIPKEHHI

Hanexxne 3acTtocyBaHHS HOPM IIMBUIBHOTO MPOLIECYaJIbHOTO TIpaBa
€ 3arnopykor peanizauli rapaHtoBaHoro KoHcrturyiiero YkpaiHu CygoBOro
3aXMCTy LMBUIBHUX (B IIMPOKOMY PO3YMIHHI) MpaB Ta OXOPOHIOBAHUX
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3aKOHOM 1HTepeciB. Po3yMiHHS 00’€KTUBHUX Ta CyO €KTHBHUX MEX IUBUIBHUX
IpoIECyaTbHUX TPABOBITHOCHH 3aJICKUTh BIJI PO3YMIHHS MEX IPEIMETY
LIMBUIBHOTO MpolecyanbHoro npasa. B.B.KomapoB B onHili 3 cBOiX poOIT
BKa3zye, M0 NPEeAMET IUBUIBHOIO MPOIECYaJbHOr0 MpaBa PO3MIISAAETHCS
y BY3bKOMY Ta HIMpOKOMYy 3HaueHHsAX [1]. B ocranHbOMy BHUMamKy 0
CKJIaJIOBUX TIpeAMETa MPABOBOIO PETYJIIOBAHHS BKJIIOYAKOTHCS MPaBo-
BIJIHOCHHH, 110 O€3MOCEpEeIHbO HE MOB’S3aHl 3 CYAOBOIO ISUIBHICTIO, ajie
BUHUKAIOTH MiJ Yac 3IMCHEHHS 3aXUCTy IUBUILHUX IpaB (OXOPOHIOBAHUX
3aKOHOM IHTEpeciB) Ha OyAb-SKOMY e€Tami Ta MiJ 4Yac 3axXUCTy IpaB
HecyoBUMHU (dopMaMu 3axuCTy. BBakaro, 10 B IbOMY AacIeKTi MpaBo-
BIIHOCHMHHU, KOTpPl BHHHMKAIOTH IIIJ] Yac IPOBAHPKCHHS II0 MPUMYCOBOMY
BUKOHAHHIO PIII€Hb CYAIB IIUBUIHLHOI Ta FOCIOAAPCHKOI IOPUCIUKIIIM, BapTO
PO3IIISIaTH K IUBUIBHI MpolleCyalbHI HABITh 32 YMOBH BiJICYTHOCTI y4acTi
B HHMX OpraHy CyJOBOi BJIaJud SIK OOOB’SI3KOBOT0, Ha JYMKY BKa3aHOTO
BUEHOT0, Cy0’€KTa.

BiiickkoBa arpecis P® mnpotu VYkpaiHu BHKIUKala HEOOXITHICTH
«aJlanTyBaHHs HAIIOHAJIILHOTO 3aKOHOJIABCTBA O OCOOJIMBOCTEN peanizailii
TUX YU 1HIIUX TPABOBIAHOCHH MiJ] YaC BOEHHOTO CTaHy. 3MiH Ta JOTOBHEHb
3a3HaJIM BCl rajy3i HaIllOHAJIBHOTO TIpaBa. He cTano BUKIIIOUEHHSM 1 BUKOHABYE
MPOBAKCHHS SIK 3aBEPIIAIbHHUN eTar 3aXUCTy [UBIILHUX, 30KpeMa, Tpas.

A6zar; 12 m. 10-2 po3miny XIII 3akony VYkpainu «IIpo BukoHaBue
MpoBaKCHHS» (Hagami — 3akoH) Tmepeadadae MOKIMBICTh 3yMUHEHHS
BUKOHABYUX JIIi y Mepioj] BOEHHOTO CTaHy Y BUKOHABYUX MPOBAKEHHAX 3a
y4acTIO BUBHAYEHUX Y BKa3aHiil HOpMi Cy0’€KTIB, BKIIIOUAIOYM MiAIPUEMCTBA
00OPOHHO-TIPOMHCIIOBOTO KOMIUIEKCY, BU3HAHI B TOPSJIKY, BCTAHOBJICHOMY
Kabinerom MinicTpiB Ykpainu. JJOKyMeHT 3 mepenikoM TakuX MiJIPUEMCTB
HaJIeXKUTh 70 1HPOpMaIlli 3 0OMEKEHUM JOCTYNOM. 3a3HAU€H1 MiANPUEMCTBA
€ cy0’eKTaMH, B TOMY YHCI1, TOCIOAAPCHKUX MaTepiaibHUX Ta MPOIECYy-
QTbHUX TIPABOBITHOCHH. Hepigko BIAKPUTTS BUKOHABUMX IPOBAHKCHB
0 CTATHEHHIO 3 BKa3aHUX IIIMPHEMCTB 3a00prOBAaHOCTI 110 CYIOBUM
PIIIIEHHSM 3 TOCTIOJIAPCHKUX CIOPIB € 3aKOHHOKO MIJCTABOIO IS CTSATHEHHS
3 MANPUEMCTB 0OOPOHHO-TTIPOMHUCIIOBOTO KOMIUIEKCY CYM BUKOHABUOTO 300Dy .

B Ttoi1 ke uwac 3akoH Ykpainu «lIpo BHKOHaBY€ MNPOBAKCHHS» HE
MICTUTB TTOHATTS BHKOHABYOI Jii, 0 YCKIIQJHIOE PO3YMIHHS ITOCIITOBHOCTI
BYMHEHHS BHKOHABUYMX i, a00 X 3yNHWHEHHS B acleKTi 3aCTOCYBaHHS
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a03. 12 m. 10-2 po3na. XIII Bkazanoro 3akoHy. «HepBOHOIO HUTKOIOY» PO3YMIHHS
cuUTyalli 13 MOMJIMBHM 3YIUHEHHSM BHUKOHABUYMX [l IO CTATHEHHIO
3 3a3HAYEHUX MIAOPUEMCTB 3a00pProBaHOCTI BBaXard OOTPYHTYBAHHS
MOJIUBOCTI TAKOro0 3YNUHEHHsS OJpa3y MICas BIAKPUTTS BUKOHABUYOTO
npoBa/DKeHHs. HaBiTh He 3Bakaroum Ha Te, o0 4. 4 cT. 27 3akoHy
nependavae yXBaJIeHHsS] IOCTAHOBH BUKOHABIIS MPO CTATHEHHS BUKOHABYOTO
300py OJHOYACHO 3 TOCTAHOBOKO PO BIAKPUTTS BUKOHABYOIO IMPOBAIKEHHS.

VY sBN€ThCS, 110 3aKOHO/IaBUE 3aKPITJICHHS! HEPO3PUBHOCTI, Ha MEPIINN
MOTJISI/I, BIAKPUTTS BUKOHABYOTO MPOBAIXKEHHS Ta CTATHEHHS BUKOHABUYOI'O
300py HE O3Ha4Ya€ €JHOCTI TaKUX BHUKOHABYMX [l Yy BUIIAJIKaX,
nepenbauenux a63. 12 m. 10-2 po3n. XIII 3akony. IloscHIOEThCS Takuit
BUCHOBOK HACTYITHHUM.

3akoH Ykpainn «IIpo BHKOHaBYE MNPOBAKEHHSI» MICTUThH IIOHAM-
MeHie 16 BHUMaAKIB OMEpyBaHHS CIOBOCIONYYCHHSIM «BUKOHABYl [ii.
Yactuna 1 c1.13 3akoHy nepeadavyae BUMHEHHS BUKOHABYUX [ BUKOHAB-
eM IIiJl Yac 31ACHEHHS BUKOHABYOTO MPOBA/KEHHSA Ta MNPUUHATTS HUM
pIllIeHb IUIAXOM BHUHECEHHS IMPOIECYyallbHUX JOKYMEHTIB Yy BHITQJIKax,
nepeadayeHuM SIK  BKa3aHUM 3aKOHOM, TakK 1 IHIIMMH HOPMAaTUBHO-
PaBOBUMH AKTaMHU.

BukonaB4i Aii MarOTh BUMHSATHCH CBOEYACHO 1 B TTOBHOMY 00cs31 (4. 1
cT. 18 3akony). Taka 03HaKa HAJIE)KHOTO BUMHEHHS Ti€1 UM 1HIIIOT BUKOHABYO1
i mo3Bojisie  qudepeHIiioBaTd Takl MpoIecyalibHl Mii, SK BIIKPUTTSA
BUKOHABYOTO MPOBA/KEHHS Ta CTSATHEHHS BUKOHABYOTO 300py, XO4ya BOHU
JETITUMIZYIOTHCS. B OJJHOMY MPOLECYyaIbHOMY JOKYMEHTI — MOCTaHOBI PO
BIJIKDUTTS BUKOHABYOIO MPOBA/DKEHHA. B TOil ke yac 00OB’SI3KOBICTH
3YNMUHEHHS BUKOHABYMX JIM y BHUIAJIKaX, IpO sKi iJe MoBa BHIIIE,
HEPO3PUBHO MOB’A3YETHCS 13 MOYATKOM BIUIIKY LHUBUIBHUX MPOLIECYaTbHUX
MPaBOBITHOCHH Yy BHKOHAaBUYOMY TMpoBaykeHHI. [louatok pyxy Takux
MPABOBIJHOCUH MOYMHAETHCS CaM€ BIAKPUTTSIM BHUKOHABYOT'O MPOBAKEHHS.
[Ticnst BUuMHEHHS 111€1 BUKOHABYO1 J11 3aKOH 3000B’s13y€ 3yMUHUTH BUMHEHHS
NOJANbIINX BUKOHABUMX I, BKIIFOYAIOUMU, HA JYMKY aBTOpA, 1 CTSATHEHHS
BUKOHABYOT0 300DY.

CropuiHSTTS 3a3HAYCHOI BWINE TMO3UINI JO3BOJUTH yHUKHYTH
HEOJHO3HAYHOTO PO3YMIHHSI MOMEHTY 3yNMHEHHS! BUNHEHHSI BUKOHABUMX 11
B po3yMiHHi a03. 12 m. 10-2 po3a. XIII 3akony Ykpainu «IIpo BukOHaBYE
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npoBa/uKeHHs». [lopsin 3  BUKIAQJIEHUM, 1€ CTaHe OOIrPYHTYBaHHSIM
YHUKHEHHS CTATHEHHSI 3 MANPUEMCTB 00OPOHHO-TIPOMHUCIOBOTO KOMILIEKCY,
BKJIIOUCHHMX JIO0 BIJNOBIJIHOTO TIEPEIIKY, CyM BHKOHABUOIro 300py, Ta
CIpsIMyBaTH TPOIIOBI KOIITA HA MOCHUJIEHHS OOOPOHHOI MPOMHUCIOBOCTI
IEpKaBH.
Cnucoxk BUKOPHCTAHMX JIZKepeJI:

1. Komaposg, B.B., 1992. [Ipeamer uBiIbHOIO MPOIIECYaIbHOTO IIpaBa:

Tekct nekuiit. BB Komapos—Xapwvkos: Ykpaunckas ropuounweckas akademus.

Korenko Poman CepriiioBuy,

cmyoenm 4 Kkypcy

Hasuanvno nayxogozo incmumymy icmopii,
npasa ma MidCHapOOHUX IOHOCUH
Cymcokoeo 0epacasrnozo nedazo2ivHo2o
yuigepcumemy imeni A.C. Maxapenxa,

IHTEPHAIIOHAJIIBAIIA HUBIJIBHOI'O ITPABA: BIIJIUB
I'IOBAJIBHUX CTAHAJAPTIB HA HAINIOHAJIBHI
CUCTEMMU ITPABA

AKTyaJlbHICTh TEMH 1HTEpHAI[lOHaMI3allli HUBLUILHOTO MpaBa 1 BILUIUBY
m00aTbHUX CTaHJApPTIB HAa HaIllOHAJIbHI CHUCTEMHM IpaBa 3yMOBJICHA
CydYaCHUMM TMpolecaMy Tjodamizamii Ta 3pOCTaHHSIM  MIKHApOJIHUX
BIIHOCHH. 3pOCTaHHSI MIXKHAPOIHOT TOPTIBJIl Ta EKOHOMIYHOT 1HTETpaIlii MixK
KpaiHaMH TPU3BOJIUTH JI0 HEOOXIJHOCT! BHPIIICHHS TMPABOBUX ITUTAaHb,
MOB'SA3aHUX 3 YKIAJAaHHSIM Ta BHUKOHAHHSM MDKHAPOAHUX KOHTPAKTIB,
PETYJIOBaHHSM CIIOPIB Ta BU3HAHHSM pIllIEHb B MD)KHAPOJAHOMY KOHTEKCTI.
BusnanHs Ta 3aXUCT MpaB JIOJAWHU Ta OCHOBHHMX CBOOOJ CTa€ BCe OUIBII
yHIBEpCaIbHUM, 1 T7100aTbHI CTAHAAPTH BIUIMBAIOTH HA HAI[IOHAIBHI CHCTEMU
mpaBa B IIbOMY KOHTEKCTI, BKJIIOYAIOYHM MUTAaHHS CIMEHHOTO MpaBa, MpaB
JIFOJMHY Ta 3aXUCTY MPUBATHOCTI.

Y KOHTEKCTI MIKHAPOJIHUX CIIOPIB, SIKI MAalOTh IUBUIBHO-NPABOBHIA
acrnekT, r1o0alibHI CTAaHJAPTH BIUIMBAIOTh Ha MPOIEAYPU BUPILIECHHS CIOPIB,
a TaKO)X Ha BU3HAHHS Ta BUKOHAHHS PIIICHb, MPUHHATUX Yy MIKHAPOIHOMY
KOHTEKCTi. PO3BUTOK TEXHOJOTIH, 30KpeMa IHTEpPHETY Ta eJIeKTPOHHOI
KOMYHIKaIlii, CTaBUTh HOBI BHUKJIMKW TIepej HaIllOHAIBHUMH CHUCTEMaMH
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npaBa. ['oGanpHi cTaHAapTH B IMBUIBHOMY MpaBl PEryJiOIOTh MMUTAHHS
CIEKTPOHHOI ~ KOMeEpIlli, Ki0epOe3nmekn Ta 3axUCTy IHTEJIEKTyaJbHOI
BJIACHOCTI.

[HTepHamionam3alis MUBIILHOTO TIpaBa € TPOIECOM, SKUW MOJIArae
y BOPOBAKEHHI Ta 3aCTOCYBaHHI 3arajbHONPUUHATUX HOPM Ta MPUHIIUIIIB
y cdepi MUBUIBHOTO TpaBa Ha MiKHapoaHoMy piBHI. Lle o3Hauae, 1m0 MeBHI
IpaBOBl NPUHUMIIM Ta CTaHIAPTH, Kl paHilie OyJd XapakTepHi s
KOHKPETHOI KpaiHM Yd PETiOHYy, TeHep OTPUMYIOTh BCECBITHE BHU3HAHHS Ta
3aCTOCOBYIOTHCS Y PI3HMX HAIIOHAJILHUX CUCTEMax IpaBa.

['moGanpHi cTaHAapTH y KOHTEKCTI IUBUILHOIO MpaBa BIIHOCSTHCSA
70 y3arajJbHGHHWX MPHUHIIMINB, HOPM Ta IpaBWJ, IO CTBOPIOIOTHCSA Ha
MDKHApOJHOMY PIBHI 3 METOI KOOpJAWHALll Ta TrapMOHi3alli pi3HUX
HalllOHAJIBHUX CHUCTEM IpaBa. HallloHaJlbHI CHUCTEMHU IpaBa BU3HAYAIOTH
paBOBI NPHUHIIMIN, HOPMU Ta NPOLEIYPH, K1 IIIOTh Y MEXKAaX KOHKPETHOI
Kpainu un ropucaukiii. KoxkHa kpaiHa Mae CBOIO BJIACHY CUCTEMY IpaBa, sKa
BPaxoBYE 11 1CTOPit0, KyJIbTYPY, Tpaaullii Ta miHHOCTI. HallioHansH1 cuctemMu
mpaBa MOXYTh BIJIPI3HSATHUCSA Yy CBOIX NIPaBOBUX MPUHIMIAX, HOPMAX,
mpolieaypax Ta Miaxo/1ax A0 BUPIIICHHS MPaBOBUX MMUTAHb.

OpHi€ro 3 MPUYWH 1HTEPHAIIOHAI3AIlT [IUBIILHOTO MpaBa € Tiiodai3a-
I[i1 €KOHOMIKM Ta 3pPOCTaHHS MIKHAPOJHOI TOPTiBIi, II€ B CBOIO Yepry
NPU3BOJIUTh JO PO3IMIUPEHHS MDKHAPOJAHMX EKOHOMIYHUX 3B'S3KIB Ta
topriiai. I1llo BuMarae BCTaHOBJEHHS €IWHOI MPaBOBOI Oa3m  JIs
perytoBaHHsl TPAHCTPAHUYHUX TOPTOBEJIBHUX OIEpaliil Ta BpPEryJtOBaHHS
CHIOpiB. [HIIOIO TMPUYMHOIO € 3aXWCT TMpaB JIOJWHU, IO TATHE 3a COOOI0
3a0e3MeUCHHS 3araJIbHONPUHHATHX CTAaHJAPTIB 3aXUCTy IpaB JIIOJWHHA Ta
OCHOBHUX CBOOOJI, BUMAara€e MI>XHApOJHOI KOOpJMHAIlI Ta BIPOBAKEHHS
BIJIMOBIIHUX MTPAaBOBUX HOPM y HaI[lOHAJIbHI CUCTEMU IIpaBa.

VYxnananus ta patudikaiiis MDKHAPOJHUX KOHBEHIIN Ta yroJl € OJHUM
13 OCHOBHHMX MEXaHI3MIB BOPOBAHKEHHS TJIOOATBHUX CTaHJApTIB y Halllo-
HaJbHI CUCTEMH MpaBa. BupimeHHs MIXHAPOJHUX CIOPIB 1 PO3IJISL] CIpaB
CyJlaMH MalOTh BaXKJIMBE 3HAYCHHS U1 (POPMYBaHHS TJI00ATBHUX CTaHAAPTIB
y IMBUIPHOMY TIpaBi NUISIXOM YTBOPEHHS MPEICACHTIB Ta CYI0BO1 MPAKTHKH.
Ponp mixkHapomnux opranizaiii, takux sk OOH, BcecBiTHa opranizaiis
toprism (BOT) ta €Bpomneiichknii Cyn 3 mMpaB JIIOANHH, TOJISITA€ Y CTBOPEHHI
CTaHJApTIB, PEKOMCHJAIlIl Ta JUPEKTUB, SIKI BILIMBAIOTh HA HAIlOHAIBLHI
cucremu npasa[4 c.12-14].
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['moGanpHI CTaHAApTH B HMBUILHOMY IIpaBi BU3HAYAIOTHCS SIK HOPMHU,
NPUHINUIKM Ta MPABOBI CTaHIAAPTH, SKI 3aCTOCOBYIOTHCA HAa MIXXKHAPOJIHOMY
PIBHI Ta MalOTh BIUTMB Ha HAIlIOHAJIbHI CHCTEMH IpaBa. [ 1o0anbHI CTaHAApTH
bopMyIOThCS INUISXOM YKJAJaHHS MDKHApOJHUX KOHBEHIIM Ta YToO/,
OPUUHATTS  pIIEHh MDKHAPOJAHUX  CYIIB, PO3POOKH pEeKOMEHAAIlIN
MDKHApOJHUX OpraHizaiiii Ta CIUIbHOI MPAaKTUKU KpaiH y BUPIIICHHI
Mi’KHAPOJHHX CIHOpIB. IX METOI0 € BCTAHOBJIEHHS 3arajlbHONPUIHATHX HOPM
Ta IPUHIMUIIB, IO PErYyJIIOITh HUBUIbHI BIIHOCUHU MIXK Cy0'€eKTaMu PI3HHUX
kpain[2 ¢.198-201].

[lepenymoBamMu iHTEpHal[lOHaMi3alli LHUBUIBHOTO IpaBa € MOTpeda
B rapMOHI3allil MPaBOBUX HOPM, CIIBPOOITHULTBI MK KpaiHaMU Ta 3aXHUCTI
npaB moauHu. [Ipoiiec iHTepHallOHami3allli MOXKHA MOJUIATH Ha KUIbKa
eramiB: 1 @opMyntOBaHHA MDKHAPOAHUX CTaHIAPTIB. 2 YKIAJaHHA MIKHAPOJI-
HUX yroja Ta parudikaiis. 3 BropoBamkeHHs y HallloHaJIbHE 3aKOHOJABCTBO.
4 BUKOpPUCTAaHHS MIXXHAPOIHUX HOPM y cynoBii mpakruii [1 ¢.161-170].

[{1 eramu B3aeMoOMOB's3aHI 1 BKJIIOYAIOTh CIIBPOOITHUIITBO MIX
Jep>KaBaMu, MDKHapOJHUMU OpTraHi3alliiMM, HAyKOBUMH CIUIBHOTAMH Ta
(daxiBIIMA 3 METOIO CTBOPCHHS €IWHOI IMPABOBOI CHUCTEMH, IO PETYIIOE
[IMBUIbHI BITHOCUHU Ha TI100aTbHOMY PiBHI.

MixHaponHi KOHBEHIII Ta yrogu B cdepl IMBUIBHOTO TIpaBa €
BAKJIMBUMM 1HCTpYMEHTaMU 1Jis1 (OpMyBaHHS TJ00aJbHUX CTAaHIAPTIB.
MixHaponHI KOHBEHIII Ta YrOAM MOXYTh OXOIUIIOBAaTH Pi3HI AaCIEKTH
LIMBUIBHOTO TpaBa, Taki SIK KOHTPaKTHE MPaBO, MPaBO BIACHOCTI, CiMEWHE
mpaBo, MpaBo 3000B's3aHb Ta 1HIIL. MDKHapOAHI Opradizaiii, Takl fK
Opranizaiig O6'eqnannx Hariit (OOH), €sponeticbkuit Coro3 (€C) Ta 111,
BIIIFPAlOTh BAXKIWBY pojb Yy (OpMyBaHHI TJIOOQJIbHUX CTaHIAPTIB
y uuBUIbHOMY mpaBi. Lli opranizamii BUKOHYIOTH pi3H1 (QYHKIi, Taki
AK po3poOKa MIDKHApPOJHUX KOHBEHUIWA, NPUUHATTS pEeKOMEHAallil Ta
po3aiieHux orisaAiB Ta iHme. [l opranizamii cTBOprOIOTH GopyMu s
OOrOBOpPEHHsI Ta CHIBIOpalll MK JAepKaBaMH, IO CIHPHUAE 30JIMKEHHIO
MIIXOAIB JIO IMBUIBHOTO IIpaBa, 0OMIHY JIOCBIJIOM Ta BCTAHOBJICHHIO €JIHHOI
npaBoBOI npakTuku[4 c.12-14].

[IpeneaenTu Ta pimieHHS MIKHAPOIHUX CYAIB TaKOXX MAIOTh BaXKJIMBE
3HAYCHHS y BCTAHOBJICHHI TJIOOATBHUX CTaHIAPTIB Yy MHUBLILHOMY IIpaBi.
i pimeHHs BiqoOpa)karoTh €IUHUM MIIX1 10 TIIYMAaue€HHS ITPABOBUX MUTaHb
Ta CTBOPIOIOTH TMPEIEACHTH, Ha fKI MOXHa MOCWIATHCh y MalOyTHIX
cnpaBax. BoHM cHOpusrOTh CTAa0IIBHOCTI Ta MPOTPECUBHOMY PO3BHUTKY
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I00aJbHUX CTaHAAPTIB Y I[MBUIBHOMY TMpaBl, a TaKOX CIPUSIOThH
BUPILIEHHIO CIIOpPIB MK Cy0'€KTaMM 3 pI3HUX KpaiH Ha OCHOBI
3araJbHONPUUHATUX HOPM.

['moGanbH1 CcTaHAAPTH TAKOXK BIUIMBAIOTH HA MPOIEAYPY MPUUHSTTS Ta
3aCTOCYBaHHS IMPAaBOBHX HOPM B HAIllOHAJLHUX CHCTeMax mpaBa. Jlep:kaBu
3000B's13aH1  CTBOPUTH MEXaHI3MU ISl  BIPOBAKEHHS MIKHAPOJIHUX
CTaHJApTIB y CBOIO BHYTPIIIHIO MPaBoBY cuctemy. Lleit mporec Bkitouyae
pO3TJIsA Ta MPUHHATTS HOBUX 3aKOHIB, NMPOBEICHHS KOHCYJbTAIllA 31 3a-
I[IKaBJICHUMH CTOPOHAMH, CTBOPEHHS OpraHi3aiiil sl MOHITOPUHTY Ta
BIPOB/KCHHSI MIKHAPOJHMX CTaHAapTiB. [lpu BnpoBakeHH TIIOOATBHUX
CTaHJApTIB y HAI[IOHAJIbHI CHUCTEMHU IpaBa MOXYTh BHUHUKATH MpPOOJIEMHU,
MOB'sI3aH1 31 3ITKHEHHSAM IUX CTaHJAPTIB 13 HAIlIOHAIIBHUMHU I[IHHOCTSIMHU Ta
tpaguuismu[3 ¢.35-39].

[aTepHalionanizaiis HUBIILHOTO MpaBa CTBOPIOE BUKJIMKHU, TMOB'SI3aHI
3 (OPYM-IIIOMIHTOM Ta KOHKYPEHIIEI0 MK PI3HUMH IOpUCAUKIIISIMU. DOpyM-
HIOMIHT - II€ MPaKTHUKa BUOOPY CHPHUSATIMBOL IOPUCIUKIIT Uil PO3IIISILY
MEeBHUX CMpaB, IO MOXKE TMPHU3BECTH JO HEPIBHOCTI Ta HEIOCTAaTHBOI
npo3opocti B mpasocygai. ims 0oporeOu 3 (OpyM-IIONIHIOM TOTPIOHI
MIKHApOJIHI YTOAM Ta MEXaH13MH CIIBPOOITHUIITBA MK Jep:KaBaMH 3 METOIO
yHi(ikalii mpaBuiI NPOLECYaJIbHOTO MpaBa, OOMEKEHHSI MOXIUBOCTI BUOOPY
IOPUCIMKINT 0€3 HaJIeKHUX IiJCTaB 1 3a0e3MeyYeHHs] CIPaBeIJIMBOCTI Ta
e(EeKTUBHOCTI TPABOCYIJIS.

Tox migib’eMO MIACYMKH, MPOBEICHE ITOCHIIKEHHS CBIAYUTH TMPO
3HAQYHUN BIUIMB TJIOOAJLHUX CTaHJApTIB Ha HAaIlIOHAJIbHI CHUCTEMH IIpaBa.
BropoBamkenHs T1o0albHMX CTaHAAPTIB Ma€ Ha METI TapMOHI3aIliio
3aKOHOJIaBCTBA Ta CTBOPEHHS Y3TO/KCHHX MPABOBUX PAMOK MK PI3HUMHU
nepkaBamu. lle crmpusie MABUINEHHIO IPOTHO30BAHOCTI Ta CTaOLIBHOCTI
B VIO0ATBHOMY CEPEIOBUII Ta CHpUsIE 3MIITHEHHIO MI>)KHAPOIHUX B1THOCHH.

OnmuH 3 BaXJIMBUX AacCleKTIB BIUIMBY TIJIOOANBHUX CTaHIApTIB Ha
HaI[IOHAJIFHI CHCTEMHU IpaBa MOJIATaE y HeOOX1THOCTI 3MIH Y HAI[IOHATBHOMY
3aKOHOJABCTBI Ta MpOILIeAypax MOro NpUUHATTS Ta 3acTocyBaHHs. Lle Moxke
BUMAaratv 3yCWJIb IS aJanTallii ICHyIOYHMX MPaBOBHX HOPM JO BHMOT
rJI00IPHUX CTaHJAPTIB Ta BBEACHHS HOBUX MpaBui Ta mpouenyp. OmHak,
BOKJIMBO 3a3HAYUTH, 110 BIPOBA/DKEHHS TIJI00aTbHUX CTaHIAAPTIB HE €
0e3npobeMHUM TiporiecoM. BuHUKaIOTH Mpo0IeMu, MOB'sA3aH1 31 3ITKHEHHSIM
I00aJbHUX CTaHAAPTIB 13 HAIIOHAJBHUMU I[IHHOCTSAMH Ta TPAIUIIISIMH.
P0301>KHOCTI MK PI3HUMH IOPUCIUKIIISIMU MOXYTh CTBOPIOBAaTH KOH(IIIKTH
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Ta CKJIaJAHOCTI B 1IX 3acTOCyBaHHI. TakoX, BHUHHMKA€ TMHUTAHHS MI0JI0
30€peKECHHST HAIIOHAJIBHOI 1JICHTUYHOCTI Ta CAaMOCTIMHOCTI HalllOHAJIbHUX
CHUCTEM MpaBa MPH BOPOBAIHKEHHI INTO0ATLHUX CTaHIApPTIB.

OTtxe, BIUIMB TJI00AJIbBHUX CTAaHJAPTIB HA HAIlOHAJIBHI CUCTEMHU IpaBa
Ma€ SK TMO3WTHBHI, TaK 1 BUKJIUKOBI aCHEKTH. 3 OJHOTO OOKYy, 1€ CIpHSE
rapMoHizamii Ta CTaOUILHOCTI y MDKHApPOJHOMY CIIBPOOITHHUIITBI 1
MOJIMIIEHHIO SIKOCT1 MPaBOCYAjsl. 3 1HIIOro OOKY, 1€ BUMAarae 3yCuib JJIs
ajanraiii Ta 3a0e3reueHds B3acMOA1l MK TJI00aJIbHUMH Ta HAllOHAJILHUMHUA
MIPaBOBUMH pPaMKaMHU.

Cnucok BUKOPUCTAHUX JIzKepeJ

1 Antontok, JI. O. Micie MDKHApOJHOIO MPUBATHOTO IpaBa B Ipa-
BOBIM cHCTEeMI Ta HOTO CIIBBIHOIICHHS 3 MKHAPOAHUM MyOJIIYHUM MPABOM.
HY OFOA. Ooeca : FOpuo. n-pa, Bun. 712. C. 161-170.

2 biprokoBa A. - Tpanchopmallis HalioHaNIbHOI MPABOBOI CUCTEMU
B yMoBax riobamzaiii. /lionpuemnuymeo, cocnodapcmeo i npaso. 2018.
C.198-201.

3 Muxaitnmok I'.O. - MikHapoHi yroau sik popma (IKepeno) BIoCKO-
HaJIeHHS UIMBIIRHOTO 3aKOHOJABCTBA VYKpainu.  Yacomuc IUBLTICTHKH.
Bumnyck 17. C.35-39

4 Tuxonoma €. B., llleBuyk O. I. - Ponp MiXHapoAHUX Oprasizauii
B yMoOBax riobanizariii. Ve 2 (47) keimenwv 2021 p. C.12-14

MagabsoBana Haragisa BoirogumupiBua,
cmyoeumia 4 kypcy Hasuanvno-nayxkogoeo
IHCmumymy icmopii npasa

ma MiHCHApOOHUX 8IOHOCUH

CymcbK020 0epaicagHo2o neda2o2iunozo
yuigepcumemy imeni A. C. Makapenka,

[UBLJIHUM MPOLIEC B YMOBAX BOEHHOI'O CTAHY

AKTyallbHICTh JaHOI TEMHU TOJSITa€ B TOMY, IO BOEHHUW CTaH €
CKJIQJTHOIO CHUTYaIll€l0, SKa CYIMPOBOKYETHCS BINCHBKOBUM KOH(IIKTOM
1 HaAKJIaga€e 3HAa4YyHI BUKJIWMKA HAa TMPABOOXOPOHHI Ta IOPUAMYHI CHUCTEMHU.
VY Takux ymMoBax peaiizailis HUBUIHFHOTO MPOIECY CTA€ OCOOIMBO CKIIATHOTO,
OCKUIBKH 3'SBISIOTHCS HOBI OOMEKCHHS Ta BHUKIMKH, SKI IOTPEOYIOTH
CHEIATBPHOTO TIIXOY.
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YMOBH BOEHHOTO CTaHy BIUIMBAIOTh Ha BCl AaCIEKTH JKUTTS
CyCHUIbCTBa, Y TOMY YHCJl Ha IOPUIWYHY CHUCTEMY Ta ITUBUIBHUU MpOIIEC.
Jlesiki 3 OCHOBHUX OCOOJIMBOCTEH ITMBUIBHOTO MPOIIECY B YMOBaX BOEHHOTO
CTaHy BKJIIOYAIOTh:

a) OOMexeHHsI MpaB Ta CBOOOJ TpoMasiH. YMOBH BOEHHOTO CTaHy
MOXYTh TiependayaTd OOMEKEHHS IIeBHHUX IIpaB Ta CBOOOJ TPOMAJIsH,
30KpeMa, IIO0J0 CBOOOAM TMepeMilleHHs, 300py, CBOOOIM CJOBa TOUIO.
[le Moke BIUIMHYTH Ha MPOIEC PO3TIAAY MHUBLIRHUX CIpaB Ta JOCTYI
JI0 TIPABOCYJISL.

0) 3MiHa HOPUCAUKIIINHUX TTpaBW. BOEHHUI CTaH MOX€E MPU3BECTH 10
3MIHU IOPUCAMKUIMHUX MpaBWj, 30KpeMa, HUISIXOM Iepeaadl MEeBHUX CIpaB
BIMICLKOBUM cyJaM a0o crheriaJbHuM KoMicisiM. Ile Moxke BIUIMHYTH Ha
rapaHTii CIpaBeNIMBOTO CYJOYMHCTBA Ta HE3aJICKHICTh CYAYy.

B) HeBiaknaaHicTe 1 HenepepBHICTb. BoeHHUN cTaH CTBOpIOE
HEBIJAKJIAHI CHUTYyallli, Ji¢ BUPIIICHHA CHOpaB MOTpeOye MIBUIAKOCTI Ta
ebexktuBHOCTI. lle MoXke BIUIMHYTH Ha 3BUYAWHI CTPOKU PO3IIIIAY,
IpOIIeAypH MOJaHHS TOKa31iB Ta 1HII aCMeKTH [IUBLUILHOTO MPOIIECY.

TakuM 4MHOM, BUHUKA€E HEOOXIAHICTh 3HAXOAUTH HUISAXU BHUPIIICHHS
po0JIeM MUBUILHOTO MPOIIECY B YMOBax BOEHHOTO cTaHy. Och JesKi, SKi Ha
MOIO TyMKY 3MOXYTh BUPIIIUTH JaH1 TPOOIeMHU:

1) 3abe3mneveHHs JOCTYIy 10 MPaBOCYas. Y Psia Ta BiAMOBIAHI OpraHu
MOBMHHI 3a0€3MeYnTH, 00 TPOMAISIHU Mald JOCTYN 0 TIPaBOCYIIA,
HE3Ba)Kal0OUM Ha YMOBHM BOEHHOTO cTaHy. lle Moke o3HayaTH CTBOPEHHS
CHeIllalbHUX CYMIB YH MEXaHI3MIB JUIsl PO3TJSAy LMBIUIBHUX CIPaB
y HaI3BUYAlHUX CUTYaIlisX.

2) 3abe3nedeHHs CHPaBEUIMBOTO CYJOYMHCTBA. HesBakarounm Ha
OOMEKEHHSI, TIOB'sI3aH1 3 BOEHHUM CTaHOM, BRXKJIMBO 3a0€3MEUYUTH CIPABEIIUBE
CYJIOYMHCTBO Ta JOTPUMAHHS OCHOBHHMX IPHUHIIMINB MPABOCYIIs, TaKUX SK
paBo Ha 3aXUCT, MPE3YMII[isi HEBUHYBATOCT1 Ta HE3AJIEKHICTh CYY.

3) Koopaunariisi 3 rymMaHITapHUMHU OpraHizailiiMid. ¥ MOBU BOEHHOTO
CTaHy 4acTO CYINPOBOKYIOThCS TyMaHiTapHOIO Kpu3oro. CrmiBmpars
3 MDKHApOJHUMHU TyMaHITapHUMHU OpraHi3allisMH MOXKE CIPHUITH HaJTaHHIO
JOTIOMOTH TIOCTPaXKIAJIMM TPOMaJIsTHaAM Ta 3a0€3MeUYCeHHIO iX OCHOBHHX ITPaB.

4) 3axuct mpaB moauHA. He3Bakatoun Ha yMOBH BOEHHOTO CTaHY,
rpaBa JIIOJIMHYU TMOBUHHI OyTH 3axulieHi. 3a0e3rneueHHs poOOTH HE3aIC)KHUX
OpraHiB 3 TpaB JIOJUHA Ta MOHITOPUHTY JOTPUMAHHS TPaB MOXKE
3a0e3MeUHNTH 3aXUCT OCHOBHHX ITPaB IPOMA/ISH.
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OTXe, yMOBU BOEHHOI'O CTaHy CTaBJISATh NEpea MPaBOOXOPOHHUMH Ta
IOpUIMYHUMH CHCTEMaMHU CKJIQJHI 3aBAaHHS MIOAO0 peajizallli IHUBIILHOTO
npotecy. [Ipote, nuisixu BUpIIEHHS WX MPoOJeM ICHYIOTh. 3a0e3MeueHHs
JOCTYIly JI0 TPaBOCYIJs, CIPaBEAJIMBOrO CYIAOYMHCTBA, KOOpAMHAIT
3 TYMaHITapHUMHU OpraHi3allisMu Ta 3aXHUCTy NpaB JIIOAUHU € BAKIUBUMHU
KpOKaMHu y 3a0€3ledeHHl IpaB Ta 1HTEPECIB TPOMAJSH IiJ Yac BOEHHOTO
ctany. Haille 3aB1aHHsl SIK IOPUCTIB MOJIATA€ B TOMY, 1100 YAOCKOHAJIIOBATH
111 MAXO0/IM Ta 3a0€3MEUUTH 3aXUCT MPaB TPOMAJISH Y OyAb-IKHUX YMOBaX.

Cnucoxk BUKOPUCTAHMX JIZKepeJI:

1. )% «IIpo IIPaBOBUU pEXUM BOEHHOTI'O CTaHy»
https://zakon.rada.gov.ua/laws/show/389-19#Text

2. JImutpo Jlycnenuk «lluBiIbHUH TpoIleC B yMOBaxX BOEHHOTO CTa-
Hy»https://supreme.court.gov.ua/userfiles/media/new_folder_for_uploads/sup
reme/2023 prezent/Prezent_Civ_proc_war.pdf

3. Crarts «IIpaBoBuii peKUM BOEHHOTO CTaHy»
https://wiki.legalaid.gov.ua/index.php/IIpaBoBuii_pexuM BOEHHOTO CTaHYy#:
~:text=IIpaBocynni1%20ua%20Teputopii%2C%200a%205K1i1,0y1b-
akux%20popm%20cynounncTBa%203a00pOHAETHCA.

4. [{uBi1HHO MpOLIECYAIbHUN KOJEKC Yxkpainu
https://zakon.rada.gov.ua/laws/show/1618-15#Text

Tpy6iunmna I'anna FOpiiBHa,

cmyoenmxka 4 kypcy HaguanbHo-HayKko8020
[HCmMumymy npasa ma Mi*CHApOOHO-
npasosux 8IOHOCUH YHigepcumemy Mumuoi
cnpasu ma Qinaucis,

JTOKA3YBAHHSA B MIZDKHAPOJHOMY
KOMEPIIMHOMY APBITPAXKI

Tema noka3zyBaHHS B MIDKHApOJHOMY KOMEpIITHOMY apOiTpaxi €
aKTyaJlbHOI0 Ha CBHOTOMHIIIHIA JeHb. biabIl TOro, HAyKOBISMH 1 JIOCI
HAyKOBIISIMM HE JOCSITHYTO CIIUIBHOTO IIOTUISy HAa BH3HAYCHHS IOHATTS
«JIOKa3yBaHHS» B MDKHApOJHOMY KoMepiiiiHoMy apOiTpaxi. Ilpoanamizy-
BaBIIM TMO3WINl SK BITYM3HAHUX, TaK 1 3apyODKHUX BUYCHHX, JOIIBHO
3BEepHYTH yBary Ha Bm3HadeHHs came M. IlinpkoBa: «/lokasyBaHHs
B MIXKHApOJHOMY KOMEPILIMHOMY apOiTpaXki BKIIOYAE y ce0e MIsUTbHICTh BCIX
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YYaCHUKIB apOITPaXHOTO PO3TIsy 3 BCTAHOBJEHHS OOCTaBHH, $IKI MalOTh
3HA4YEeHHs U1 BUpiieHHs cropy» [1; c.14-16], oCcKiIbKM B MIXKHApOIHOMY
KOMEpUIMHOMY apOiTpa)ki BCl YYACHUKHA pO3IJISIAY IOBHHHI JIATH IS
BCTAHOBJICHHA OOCTaBUH, $KI € BaXJIUBUMU [JIsi BHUPILIEHHS CIOPY,
1€ TPU3BOUTH JI0 TOTO, IO IOKa3yBaHHS € BaXKJIMBUM €TaroM IPOIIECY.

JlokazyBaHHS B MIKHapOJHOMY KOMEpLIMHOMY apOiTpaxi BKIIIOYAE
B ce0e I’sATh 3araibHOBU3HAaHUX cTajlii [2]. Hukde HaBememo ix mepenik Ta
JIOCUTH KOPOTKO 0XapaKTEPU3yEMO KOKHY CTAIIIO.

[lepmy cranmiro MDKHApOAHOTO KOMEPLIMHOIO apOiTpaky MOXHa
BU3HAYUTH SK €Tal CTBEp/DKEHHS OOCTaBWMH crmpaBu. Ha 1poMy etami
CTOPOHU CTBEP/KYIOTh BXKJIMBI OOCTaBUHU, SIKI MIJJISATAIOTh PO3TISLY IS
MIJITPUMKH iX BUMOT a00 3arepeyeHb.

Jlpyroro craji€ro € BiANOBIJIb Ha CTBEP/KCHHS OOCTAaBHH, II0O MArOTh
3HAYEHHS 7151 po3riiany crupaBu. CTajiis — siKa MOKe TMOJIATaTH y 3arepedyeHH1
a00 BU3HAHHI iX ICHYBaHHs. Y IOpUIWYHIN JiTEepaTypl 3 JOKa3yBaHHS L0
CTaJII0 YacTO OMMHAIOTH, BBAKAIOYM, OYEBHUJHO, 110 OOOB’A30K HAaJaTH
BIJINOB1/Ib BUHUKAE Y CTOPOHM JIMIIE TOJMl, KOJU CTOPOHA, KA HECe TATap
JIOKa3yBaHHS, HE JMINE CTBEpPAWIA MPO ICHYBaHHS IIEBHOI OOCTaBWHH,
a ¥ Hagana prima facie gokaswu ii icHyBaHHS a00 MpUHAMMHI BKa3ajia Ha Taki
JO0Ka3u. Y TPaKTHUINl TaKUK MiIXiJ 3HaXOIUTh CBOE BiAOOpa)XKEHHS B TOMY,
o0 JIedKl apOITpakHI perjaamMeHTH 3000B’sA3YIOTh IO3MBava OJpa3y
y TIepIIOMY JOKYMEHTI, TOAAHHSM SIKOTO IHIIIIOETHCS apOITPaKHUI PO3IIIS,
BKa3aTH Ha JIOKa3W, SKi MIATBEP/KYIOTh I1030B. Bce x € miacraBu
BUOKPEMJIIOBATH BIJANOBiIb CTOPOHM Ha TBEPIXKEHHS NPO 1CHYBaHHS
oOcTaBUH sIK OKpemy cTajiro. HamanHs Takoi BIATOBII JO3BOJISE BUSHAYUTH
NnoJabIly HEOOXIAHICTh JOKa3yBaHHS CTBEPKYBaHMX OOCTAaBUH, aJIKe
SKIIO CTOPOHA y CBOiM BIJMOBIJAI BU3HAE 1X ICHYBaHHs, OOCTaBUHU CIiJ
BBOXATH TaKUMHU, M0 HE MOTpeOyloTh [0Ka3yBaHHsA. Ha Taky 3asBy
(mpoxaHHs1) mMpo apOiITpak BIAMOBIAY MOKE HaJaTH BIJIMOBIAL 3 BU3HAHHIM
9M 3alepEeUCHHSIM CTBEP/DKYBAaHUX 0OCTaBWH. BHacigok 0OMiHYy CTOpOHaMHU
TBEPUKEHHSMH MPO OOCTaBUHU TAKOXK MOIMEPETHBO OKPECTIOETHCS MPEIMET
JIOKa3yBaHHSI.

TpeThoto cTagiero BU3HAYAIOTh BKa3yBaHHS Ha Jloka3u. Ha nmaHiit cramii
JIOKa3yBaHHS CTOPOHW BU3HAYAIOTh, SIKI OOCTAaBMHHM MAlOTh 3HAYCHHS IS
BHUPIIICHHS CIOPY Ta SKI JOKa3d € HaJCKHUMM JJIs 1X IMATBEPIKCHHSI.
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Lle mo3BoJisiE CTOpOHAM 30CEPEAMTHCH HA TOJOBHUX MHUTAHHSIX CIPaBU Ta
3a3HAYNUTH, SIKI JIOKa3d MOXYTh OyTH HaJaHi I MATBEPUKEHHS IXHIX
cTBep/KeHb. KpiMm Toro, Ha 111i cTajii CTOPOHH MOXYTh 3arepeuyBaTH OJ1UH
OJIHOMY Ta BKa3yBaTH Ha MOXJIMBI HETOYHOCTI y TBep/ukeHHAX. Lle € qocuts
BOXJIMBUM €TaIllOM y JIOKa3yBaHHI, OCKUIBKM BH3HA4Ya€ MOAANIbBII KPOKH Ta
cTpaTerii CTOpiH y CIpaBi.

UYerBepra craaiss — 30upaHHsA Ta BUTpeOyBaHHs JOKa3iB, ska, 0e3
nepeOIIbIICHHS, € HAMOUIBIN CKIIAJIHOKO 3 MPOLEYPHOI TOUKHU 30pPYy. 3rajjaHa
CTaJisl JOKa3yBaHHS B MIKHApOJHOMY KOMEpLIMHOMY apOiTpaxki MOEIHYE
B c001 HACTYTIHI CKJIaJ0BI:

- IOJJAaHHS CTOPOHAMH JI0Ka31B, AKUMU OOTPYHTOBYIOTHCS 1X MO3HIII;

- HaJlaHHS CTOPOHAMHM JIOKa31B 3a 3allUTOM OJIHA OJHINA Ta Ha BUMOTY
apOITpaXHOTO CyAy; TAaKOX, Y BHUIAJKy 3aCTOCYBaHHS JIaHOI MPOILEAYpH,
MOX€ BIJOYTHUCh PO3KPUTTS JOKa3iB; ab0 CcaMOCTiiiHE OJepKaHHS
apOiTpaxkHUM cyaoM Joka3iB. Ha miil cramii BUPIIIYIOTbCS MHUTaHHS
PO JIOMYCTUMICTh Ta ICTOTHICTh JOKa3iB. ApOIiTpaXHUU Cyj BUPIIIYE, YU
MpuUiMaTy 10 yBaru T1 YW 1HINI MaTepiaiu, BIAMOBITAE HA KJIOMOTAaHHS PO
OJIepKaHHs JI0Ka31B BiJ CTOPiH, HAJA€ IM CIIPUSHHS y 300pi JOKa31B Ta MOXKE
CaMOCTIHHO OJIepKYBaTH JIOKa3H, SIKIIO II¢ HE MOPYIIy€e MPUHIIUIINA PIBHOCTI
CTOpIH Ta iX IpaBa BUCIOBUTHU CBOi apTyYMEHTH.

I ocranns, m’ara cragis — JOCIIIKEHHS Ta OIliHKA Aokas3iB. L1 cramii
MOXXYTh PO3IJIAIaTUCh HAYKOBISIMH BIJOKPEMJICHO, HE3aJIKHO OJHA BIT
onHOi. Ane, a B 0ararbOX BHMAJKaX PO3TISTAETHCS SK €IUHA CTaif.
Ha erami mocmimkeHHS JOKa3iB, CTOPOHM aKTHBHO OEpyTh yd4acTh, MPOTE
OIIHIOBaHHS JOKa3iB 3a3Bu4ail € 00OB’si3koM apOiTpaxkHoro cyxay. IIpore
HaCIpaB/l, L€ MOALT AOCUTh YMOBHHUM, OCKUIbKH apOITpU TaKOX OepyTh
y4acTh Yy JOCIIIKEHHI J1I0Ka31B Ta (OPMYIOTh CBOE YSIBJIEHHS MPO iX JOCTO-
BIPHICTh Ta BaXKJIMBICTb, 110 B KIHIIEBOMY MiJICYMKY O3HA4a€ OILIIHIOBaHHS
JIOKa3iB.

BucHoBku. OTxe, 0Ka3yBaHHS B MIXKHApOJHOMY KOMEpPIIiHHOMY
apOITpaki — 116 KOMIUIEKCHE MOHSTTS, sIKE BKJIIOYA€E B ce0e MIsUTbHICTh BCIX
YYAaCHHUKIB apOITPaKHOTO PO3IJIsiAY 3 BCTAHOBJICHHS OOCTAaBUH, SIKI MAarOTh
3HAYEHHS JJIs BUPIIICHHS CTIOPY.

OkpiM IIHOTO OXapaKTEPU30BAHO HACTYIHI CTalaii JOKa3yBaHHS:
CTBEP>KEHHSI OOCTaBUH CIIpaBH; BIAMOBIJb HA CTBEPKCHHS; BKa3yBaHHS Ha
J0Ka3u; 30MpaHHs Ta BUTPEOYBaHHS JOKA31B; JTOCIIHKCHHS Ta OIlIHKA JT0KAa31B.
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IHlepoak CriTiana BosoaumupiBHa,
ooyenm Kagedpu npasa ma memoouxu
BUKIIAOAHHS NPABO3HABCMEBA
CyMcbK020 0epicasH020 neda2ociuHoco
yuigepcumemy imeni A.C. Makapenka,

EJJEKTPOHHUI CY]I TA EJIEKTPOHHE BUKOHABUYE
IMPOBA/KEHHSA Y HUBUIICTUHYHOMY HPOLECI

[3 HOpMaTUBHUM 3anpoBaPKEHHSIM €IUHOI CyAo0BO1 1HGOpPMaIliifHO-
tenexkoMyHikaiiiHoi cucremu (€CITC) y 2016 poui Ta ii mOCTynoBOIO
npakTu4YHOI pearizaiieto (3 2019 poky - y TecroBomy pexumi, a 3 2021 poky
IUIIXOM 3alycKy TphOX (YHKIIOHAIB), y MpolecyalbHIi HOKTpPHUHI Ta
CYCIUJIbCTBl TMOLIMPEHIIIMM CTaB TEPMiH "eJIeKTpOHHUM cyA'", 10 Hapasi
CIPUIMAETHCS SIK BCSI CHCTEMa €JIEKTPOHHOIO CYyJ0YMHCTBA 3arajioM. 3 TOro
4acy 10 HAYKOBOTO OOITy TaKOXX YBIWIIIM TakKl MOHSTTS, SK €JIEKTPOHHA
CrpaBa, EJIEKTPOHHI JO0Ka3W, €JICKTPOHHUU PO3IJsA CIpaBH, €IECKTPOHHE
CYJIOBE PILIEHHS, IO T03BOJISIE BECTH MOBY PO BUKOPUCTAHHS y3arajibHIO-
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I04Oro TepMiHy "eJIeKTpOoHi3allia" CyJOUYMHCTBA, IiJI KO CIIJI PO3YMITH
ICHYIO4Y TEHCHIIIIO (SKa 3/]JaTHA TIEPEPOCTH Y 3aKOHOMIPHICTH), 110 TOJISTAE
y 3HAYHOMY PO3IIMPEHHI 3aCTOCYBaHHS  €JIIEKTPOHHUX  TEXHOJIOTIN
y HUBLIBHOMY CyJOouMHCTBI. CiJOM 3a €JIEeKTPOHHHUM CYAOM, BaromMoro
3HAQYCHHS y LHMBUIICTUYHOMY Ipolleci HaOyBa€ W PO3BUTOK EJIEKTPOHHOIO
BUKOHABYOT'O MPOBAKEHHS, 110 TUIBKH PO3MOYHNHAETHCS, 1HO3EMHUM JTOCBIJ
SKOTO TIOPIBHSHO 13 €JIEKTPOHHHUM CYJAOYMHCTBOM ITII€¢ HE BHBYABCSA, TOMY
mepea HAyKOI BHUKOHABYOTO TIPOIECY CTOSTh 3aBJaHHSA TPYHTOBHOTO
JOCHIDKCHHSI IMX MUTaHb 3 METOI IMIUIEMEHTAIlli HalKpaluxX €BpOIeii-
CbKMX TIPAaKTUK BHCOKOTEXHOJOTIYHHUX JIOCATHEHb Yy TIPOIECyaJIbHY
JISTIBHICTD JIEp>KaBHUX Ta NIPUBATHUX BUKOHABIIIB.

Posraspgatoun  XpoHIKY 3acTOCYBaHHS 1H(OpMalIMHUX TEXHOJOTIN
y po3pi3l IUBUILHOTO Ta BUKOHABYOTO MPOIECIB, 3'CYBAHHIO MIJIATaTUME
acnekt, 4 BiuMBaloTh (QyHKuioHanu €CITC Ha enexTpoHi3aliio
BUKOHABYOTO TPOBAKEHHS, BPaXOBYIOYH Te, III0 Hapa3i CyJIu Ta BUKOHABII
(IepkaBHI Ta TMPUBAaTHI) aBTOHOMHO BUKOPUCTOBYIOTH BJIACHI €JIEKTPOHHI
pecypcud Ta 1HCTPYMEHTH, IO 3a0e3MeuyioTh CYJIOYHMHCTBO Ta MPUMYCOBE
BUKOHAHHS CyJIOBHX PIIICHb.

[TopiBHIOIOYM KUIBKICTh croxkuBadiB €CITC Ta ABTOMaTH30BaHOI
cucteMu BuUKoHaBuoro mpoBajxeHHs (ACBIIO, ckinagoBoro skoi € €auHui
peecTtp OOpXKHUKIB, CHiJ 3a3Ha4uTH, IO 3a cdeporo cBoei aii €CITC
OXOIUTIOE 3HAYHO LIMPILIE KOJIO OCI0 - 1€ YYAaCHUKU CIpPaBH B YCIX BHUJAX
CyIOYMHCTBA (LIIMBIJILHOMY, aJAMIHICTPAaTUBHOMY, TOCIOJAPCHKOMY), SK1
MOXXYTh HE OTPUMATH 0a)KaHOTO ISl HUX Pe3yJIbTaTy CYJIOYMHCTBA - PO3IIISI
CIIpPaBH 3a IMO30BaMU SIKUX MOJKE HE 3aBEPIIUTHCS CYJOBHUM PIIICHHSIM a0o
3aBEPIIUTUCH BIJIMOBOIO y T030Bi, Ta iX KIJIBKICTh IIE€ MOXE 3BY3HTHCS
3aJIeKHO BIJ peani3allii CyJOBOrO pIIIEHHS, aJ)K€ HE KOXXHE pIIIEHHS
Cylly MIiJJIsiTa€ IPUMYCOBOMY BHKOHAHHIO, TIOTCHIIIMHUN CTATYBaY MOXKE HE
3BEPHYTHUCS 32 MPUMYCOBUM BUKOHAHHSM (HAMPUKIIAJ, Y pa3l T0OPOBIILHOTO
BUKOHAHHSI) TOIIIO.

Cama cuctemMa EJIEKTPOHHOTO CYJOYMHCTBA € OUIBII MacIITaOHOIO
# BIAMOBIAHO OO0 KIMBKOCTI CBOiX (DYHKI[IOHATIB, IO CTPYKTYPHO
CKJIaaTUMEThC 3 17 KOMITOHEHTIB, cepell SKMX BUKOHABYOIO IPOIECY
0e3IMoCepeIHbO  CTOCYEThCSl CIUHUN  JACp)KaBHUM PEECTP BUKOHABUHUX
nokymeHnTtiB (€JIPBJI) ta omocepenkoBano - BeO-moptan CymoBa Biaaa
VYkpainu Ta €auHuil nep>xxaBHuil peectp cygoux pimens (€JPCP) (octanni
1Ba MOKH TpaIooTh He y cuctemi €CITC).
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ITpu upomy 31 3micty ct.14 HIIK VYkpainu BumimBae kiacudikarlis
KOPHUCTYBaYiB €JIEKTPOHHOTO CyJI0YMHCTBA Ha JIB1 TPYIIH:

1) BHyTpilmIHI KOpuCTyBaul (IO HUX BIJHECEHI CYIJl, NpaliBHUKU
amapaTy Cy/iB, MpAI[IBHUKA OpPraHiB 3a0€3MeueHHs MNpaBOCY/Jsl, PIBEHb
noctyny skux 10 €CITC Ta ii okpeMux MmijcucTeM BU3HAYAETHCS BIMOBIIHO
710 TOCAJ0BUX IPaB, BU3HAYEHUX CUCTEMOIO nepcoHigdikauii (1aeHTudikarii)
3a gonomoroto KEII Ta/abo 1HIIKX eleKTpOHHMX 3ac001B 1IeHTH (KAL)

2) 30BHINMIHI KOPUCTYyBaul (HUMH € YyYaCHHUKH CIIpaBH, OpraHu
JIepKaBHOI BJIaJU Ta MICIIEBOTO CAMOBPSITyBaHHs, 1HIII Cy0’ €KTH), SIKI TaAKOX
pO3MLJICHI Ha JBI TPyHU 3aJIEKHO BIJ KpUTEpiss OOOB'SI3KOBOCTI YU
T0OpOBIIBLHOCTI peecTpallii y cuctemi. CaMe 10 MEpIIoi TPynu HalexaTb
1 Opranu JepaBHOI BHMKOHABYOI CIY>KOW (SIKI BIJIHECEHI JI0 CHUCTEMU
MinictepcTBa focTullii YKpaiHM) 1 MOpUBaTHI BHUKOHABI, SIKI TMOPST
3 aJBOKaTaMH Ta HOTaplycamMH MarOTh OYTH 3apeecTpoBaHl B CUCTEMI, TOOTO
MalTh CTBOPUTU €JIIEKTPOHHI KaOlHETH Ta (aKTUYHO OTPUMYIOTh
MOBHOIIIHHUN JIOCTYyH JO OAHIET 3 MmiACHCTeM, a caMe JO IiJICHCTEMHU
«Enextponnuii cya». Takuili JOCTynm Nae 3MOry HE TUIbKHM OpaTh ydacThb
y copaBi y pasl mojadl ckaprd Ha iX Jii M Oe3isIbHICTh, MOJaBaTH
Ta OTPUMYBATH MPOIECyalIbHI IOKYMEHTH B €IEKTPOHHINA (hopMi, aie TaKox
KOPUCTYBATHUCA 1 IHITUMU IHCTPYMEHTAMHU.

Sxmo y €auniit cyaoBiil iHGOpMaLIHHO-TEIEKOMYHIKAIIHHINA cCUCTEMI
OpraHu Ta 0coOH, sK1 3/IMCHIOIOTh MPUMYCOBE BUKOHAHHS CYJOBUX DIIICHb
1 pillieHb 1HIIMX OpPraHiB € 30BHILIHIMU KOPUCTYyBayamMu, TO Y ABTOMAaTH30-
BaHIM CHUCTEMI BUKOHABYOIO MPOBAKEHHSI X CTAHOBHUILE KOPIHHUM YHUHOM
3MIHIOETBCS, QK€ BOHU € BHYTPINIHIMU KOPHUCTYBa4aMH I[1€1 CHCTEMHU 5K
CyO'eKTH, 110 3A1MCHIOIOTH JISUIBHICTh 3 MPUMYCOBOI'O BUKOHAHHS CYJOBUX
pimiens Ta BeAaeHHss ACBIIL. Ilpyu 1boMy 30BHIIIHI KOPUCTYBayl CUCTEMHU -
CTOPOHU BHMKOHABYOTO MPOBAKEHHsS (CTATyBad Ta OOP)KHHK) HaOyBalOTh
JOCTYH 10 Hel TICHs BIIAKPUTTS BUKOHABUOTO TMpoBapkeHHsA. CydacHi
MoxsiuBocTi ACBII 103BOJISIIOTH CTOpOHAM JAi3HATHUCS NP0 3A1NMCHEHHS
BUKOHABYOTO MTPOBA/KCHHSI Y IUCTAHIIITHOMY PEXUMI Y Oy Ib-SKUM 3pydHUAN
JUIs HUX 4Yac, Oyay4yd BIITAJICHUMU BiJl MICIIS 1X MPOBEACHHS, 10 POOUTH X
3pYYHHMH Ta TOCTYITHUMH JJIsl TPOMAJISTH.

Cmig 3ragatd ¥ mpo Te, mo iAes moao okpecineHHs y ckmamai €CITC
K OJIHOTO 3 11 ()YHKIIIOHAJIIB CUCTEMU aBTOMATHU30BAHOTO apEITy KOIUTIB
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OOp>KHMKA, BHUCYHyTa Ha TIO4YaTKy pO3pOOKH CHUCTEMH, HE 3Haillia
HNIATPUMKHA Ta CHUCTEMa aBTOMATH30BAHOTO apelTy KOIITIB OOp)KHUKa 3a
BUKOHABUMMHU JOKYMEHTaMU 3ampalioBajia sfK OJUH 13 EJEKTPOHHUX
peecTpiB, BIACTUBUX BUKOHABUOMY IPOIIECY.

[lepcrieKTHBH €JIEKTPOHI3allli BUKOHABUOT'O MPOLECY CIIiJ MOB'A3yBaTH
13 ypaxyBaHHSIM €BpPOIMEHCHKUX CTaHAAPTIB EJIEKTPOHHOTO BUKOHABYOTO
MPOBAXKEHHs, 30Kpema [7100aibHOTO KOAEKCY LHM(PPOBOTO BUKOHAHHA,
npeacTaBieHOro MiKHApOAHMM CO030M cyAoBux BukoHaBwiB (UIHJ)
Ha 24-my MixHapogHomy koHrpeci y [y0ai y mucromami 2021 poky. Tak,
['mobanbHuil  KOoAEKC HUGPOBOr0 BUKOHAHHS Iepefdadyae He JIUIIE
JeMaTepianizallilo BUKOHaBUMX MPOLEIYT, aje i BUKOPUCTaHHS COCO0IB Ta
METOAIB MPUMYCOBOI'O BUKOHAHHS IIOAO0 UUM(POBUX AKTUBIB, Y TOMY YHCII
MEXaHI3MHU 3BEPHEHHS CTATHEHHS HA KPUNTOBAIIOTY OOP)KHUKIB, a TaKOX
HOBI TMEPEIOBI MPAKTUKH - 3aCTOCYBAHHS IITYYHOTO 1HTEJIEKTY Ta TEXHOJOTI1
"OnokueiH".

OTxe, eNeKTpOHI3allisl CyJOYMHCTBA HE MOXE HE TMO3HA4YaTUCS U Ha
PO3BUTKY HOBITHIX 1H(MOpPMAIIHHUX TEXHOJOTIM Yy BHUKOHABUOMY MPOIIEC,
aJpke ernoxa UU(PPOBHX TEXHOJIOTIH 3YMOBIIIOE 1HTEIPYBaHHS €JIEKTPOHHHUX
M(PpOBUX IHCTPYMEHTIB Yy MISUIbHICTH OpPraHiB Ta 0Ci0, sSIKlI 3A1HCHIOIOTH
MPUMYCOBE BUKOHAHHS CYJOBHX PIIIEHb 1 PIIIEHb 1HIIUX OPraHiB, OOCAT Ta
MOYJIMBOCTI SIKUX MOCTIMHO YJIOCKOHATIOIOTHCHI.

80



PEAJIII TA IEPCIIEKTUBH PO3B5Y]JOBU IIPABOBOI JIEP)KABU ...

CEKIIIA 6.
IMPOBJIEMH KPUMIHAJIBHOI'O ITIPABA 1 ITPOLECY
B CBITJII €EBPOIIEMCBKUX CTAHIAPTIB

Kpaseus Biaaauciaas Iroposuy,
cmyodenm 3 Kypcy

Hasuanvno-nayxogoco incmumymy icmopii,
npasa ma MidCHapOOHUX 8IOHOCUH
CyMCcbK020 0epaicasrHoco nedazociuHozo
yuigepcumemy imeni A.C. Maxapenxa,
m.Cymu, Yrpaina

HIJISIXA BJJOCKOHAJIEHHSI MEXAHI3MIB IMPOTUIII
OPTAHI3OBAHIN 3JIOUYMHHOCTI B YKPAIHI

Ocra"HIM 4YacoM 3JIOYMHHICTh CTaja MaclITaOHOW MPOOIEMOIO
JIOACTBA, TOMY 1 ii BHBYEHHS Ma€ BEJIWKE 3HAUCHHS Ui OpraHizarlii
IPaBOBOTO MOPSIIKY B CycrmiibCcTBl. Ha sxanb, 1€ aHTUCOIIalbHE SBUIIEC HE
Ma€e MDKIEPKaBHUX KOPIOHIB, CYINPOBOIXKY€E KYyJIbTYpPHHUH, COILlalbHUM,
C€KOHOMIYHUN PO3BUTOK 0araTh0X KpaiH CBITY, CIPUYMHSIOUN KOPYIILIIO,
HACHJILCTBO, HApKOMaHIIO Ta I1HIN ~ Baad cychnuibHOCTI. Haluactime
MOTEPNATh BiJl i1 HEraTUBHUX BIUIMBIB JIEPKaBU, sIKI 3HAXOJATHCS B CTaHI
CYCIUIbHO TOMTHYHUX TpaHcopmamid.  Jns VYkpainm opraHizoBaHa
37I0YUHHICTh € CEPHO3HOI0 3arpo3010 , [0 MOXKE MPU3BECTH JIEMOKPATHUUHY
Jep>KaBy A0 KpuMiHabHOI. Ha BigMiHy Bij 3apyOiKHHMX KpaiH, /e pO3yMHa
KpUMiHaJIbHA TIOJITHKA, HAJIEKHI PUHKOBI BIJHOCHHU YHEMOXKJIUBIIOIOThH
NPOHUKHEHHS 3JI0Y4MHHOCTI B EKOHOMIKY, YMNPAaBIIHCbKY AiSUIbHICTD,
KYJIBTYpY, 1HIII JIETaJibHI Tady3l, Yy Hallii Aep)kaBl 4yepe3 3Ha4Hy KIJIbKICTh
cnenu@IYHUX TPUYUH 3J0YMHHA JISUTBHICTH OXOINWIW HAWMPUOYTKOBIII
3JIOYMHHI PUHKU: c(Ppepy €KOHOMIKH Ta TOCIMOJAAPCHKOI MISUIBHOCTI, (hiHAHCIB,
OAaHKIBCbKY MISIbHICTb, BUKOPUCTAHHS OIOMKETHHUX KOUITIB, BHAOOYBaHHS
KOPUCHHMX KOMajWH, TOOTO B TMEpIIy 4Yepry Ti, SAKI TICHO TOB’s3aHl
3 KOpYIIi€r. Y pyKax B3JIOYMHHUX YIPYIyBaHb 3HAXOAHWTHCS TOPTIBIISA
30pO€t0, HAPKOTUKAMHU, JIFOJIbMHU, JIEPKABOIO HE KOHTPOJIIOETHCS BUTOTOBJICH-
HS [IUTAPOK Ta CIIUPTHUX HAMoOiB. Ajie 0COOIMBOIO CITEU(BIYHOO AISITbHICTIO
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OpraHi30BaHOi 3JJOYMHHOCTI B YKpaiHi € ii TICHUI 3B’SI30K 3 OpraHamu BIaJu
Ta mpaBonopsaxy [1].

OTxe, SKII0O OpraHi3oBaHa 3JIOYMHHICTh CIIOYaTKy B OCHOBHOMY
3aliManacsi HAKOMHMYEHHSM KamiTally, MOTIM — pBajacs A0 BIagd, TO
ChOTOJIHI — MPaKTUYHO Kepye nepxaBoro. Came TOMy, MPOTUIIS OpraHizo-
BaHIM 3JIO4MHHOCTI MOTpedy€e HAJIEKHOI yBaru HAIIOIO CYCHIIbCTBA. AJKe
Jep;kaBa B 0c001 BUKOHABUOi, 3aKOHOJABYOi Ta CYJOBOI BJIaJyd MOBUHHA
BUKOHYBATH CBO1 ()YHKIIIi HaBITh 3HAXOMASYHCH B TAKUX CKJIQJTHUX YMOBaX.

Pa3zom 3 TUM mOTPiOHO BiA3HAYUTHU, IO OOpPOTHOA 3 OPraHi30BAHOIO
3JIOYMHHICTIO B YKpaiHi , 3BUYAHO, BEJEThCS, ajie HE JOCUTh €(PEKTUBHO.
BucniB «60poTh0a 31 37T0YMHHICTIO» 3aKPITJICHUN B 3aKOHOJABYMX Ta 1HIIMX
HOPMATHBHO-TIPABOBUX aKTaX. AJie aHaJi3yI0uH JISIbHICTh IPABOOXOPOHHUX
Ta JIepKAaBHUX OPTaHiB, CIPSMOBaHY Ha OOpOTHOY 31 3JOYMHHICTIO, MOXKHA
KOHCTaTyBaTH, 10 Hal4acTille 3M1MCHIOETHCA TIJIBKH KOHTPOJb : BUBYEHHS
MPOIECiB, IO MalTh MiCIle B KPUMIHAIBHOMY CEPEIOBUII, BEICHHS
OTICPaTHUBHO - JOBIJKOBHUX OOJIKIB, MAaCHUBHE CIIOCTEPEKEHHS 3a IPOSBAMH
3JI0YMHHOTO XapakTepy. Yce Iie, 3BU4aifHO, He CTPUMYE PICT 3IIOYMHHOCTI [4].

Tak, 3a qanumu ctaructTuuHux 3BiTiB Odicy ['eHepaibHOTO IPOKYpopa,
ynpomoxk 2022 poxky BCiMa MPaBOOXOPOHHUMH OpraHaMu OyJio BHUKPHUTO
395 opraHizoBaHUX 3JIOYMHHHUX TPYII, IO AiMCHO Oinblie, aHixk y 2020 porri —
356, ane menie, HiX y 2021 — 499; a takox 40 3704MHHUX OpraHizalii,
0 TaKOXX MEPEBUINYE MOKA3HUKH momnepeaHix pokis: y 2020 pom - 21,
ane y 2021 pouui - 45.

I3 3aranbHOrO UKcna 3apeecTpoBanux y 2022 poili 37104MHIB, BANHEHUX
OpraHi30BaHMMH 3JIOYMHHUMH TpyMamMu Ta 3JOYMHHUMH OpraHi3ailisiMu,
36 Oynu 3 KOpyMIIOBaHMMHU 3B’sI3KaMu, 110 MeHie, Hix y 2021 pomi — 57.
Tex came i crocoBHO BUsiBieHUX B 2022 pori 40 opraHi30BaHUX 3J10YMHHUX
rpyn Ta 3JI0YMHHUX OpraHizalii 3 MDKHAPOJHUMH 3B’S3KaMH, IO TEX
y 1mudpax wmenme HDK y 2021 poui — 70 , xoua cyTTeBO Olibliie
y mnopiBHsHHI 3 2020 poxkom (11). He nuBmsiunice Ha T, IO BCE TaKH
OCTaHHIMH POKaMH OYJIO TPOBEICHO PsJ MPABOBHUX 3aXOAIB IOJ0 MPOTHII]
OpraHi3oBaHiil 3J0YMHHOCTI , JOCSITTH 3HAYHUX 3pylIeHb y Mil cdepi
He Baamoch. Crarts 18 3akony Vkpainu «lIpo opranizamiiiHO-TIpaBoBI
OCHOBH OOpOTHOM 3 OpPraHi30BAaHOKO 3JIOYMHHICTIO» € O€31€BOI0, OCKIIbKH
HE YCYHYTI COLIaJIbHI , EKOHOMIYHI ¥ 1HIIl YMOBH, IO CIPUSIIOTH MPOSIBAM
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OpraHi30BaHOi 3J0YMHHOCTI. [IpakTMYHO HE MOBHOIO MIPOIO PEaNi3yeThCA
KOHCTUTYIIMHUHN MPUHIIAI PIBHOCTI TPOMAJISH TIepPe]] 3aKOHOM.

370YMHHI Opradi3aulii CTBOPIOIOTBCA 3@ Y4yacTl  IPEACTaBHUKIB
JEepKaBHOI BIaJd. Yce II€ HIBEIIOE OKpEeMl TOJIOKEHHS HalllOHAJIBHOTO
3aKOHOJ/IaBCTBA, SIKE JII€ B yMOBaX , KOJU MPEICTABHUKU JEP>KaBHOI BIIAJIH,
IPaBOOXOPOHHUX OpraHiB MpalloOlTh Ha 3JI0YMHHI opraxizauii abdo
OYOJIIOIOTh  1X. Pe3ymbrar 1i€l AISIBHOCTI — pI3KE pO3LIApYBAHHS
YKpaiHCHKOTO HACEJICHHS : eJliTa Y HaOJMKEH1 0 OJIirapxiB 0COOM KEPYIOTh
JIEpKaBOl0, a pelTa CTajd JOHOpaMHM 3JI0YMHHUX OpTaHizaifii, amxke
(1HAaHCOBI 1 OPUPOAHI pecypcH, IO Hajexarb TIpoMajasHaMm, 1AyThb Ha
30araueHHs KpUMIHAIBHO-TIOJIITHYHOL eIITH [ 5 ].

HeedexTuBHICT, TPOTUlL 3JIOYMHHUM YIPYIyBaHHSIM IIOB’s3aHa
HacaMIIepel, 3 BIICYTHICTIO KOHTPOJIO 32 YIIOBHOBKEHWMH OpPraHaMU, IO
MTOBUHHI 3/IIMCHIOBATH OOPOTHOY 31 3IOUMHHICTIO. L€ MOsSCHIOETHCS IEBHUMU
MOJIITHIHUMH MOTHBaMH.

VY3aranpHUBIIM OCHOBHI TPOPaxXyHKH y OOpOTHO1 31 3IIOUMHHUMU
yTpyMyBaHHSIMUA MOXKHA Ha3BaTH TaKi:
- HEJIOOI[IHIOBAHHS CTaHy ICHYI0YOI 3JI0UUMHHOCTI;
- HEJOCTaTHIN aHai3 pe3yabTariB 00poThOU 3 HEIO;
- BIJICYTHICTh HAIIPSIMKIB MPOTH/IIT 3TIOYMHHUM TpyTIaMm;
- BUKOPUCTAHHS 3aCTapliX METOJIB BUKPUTTS Ta PO3CIIITyBaHHS
3JI0YMHIB OPTraHi30BaHUX YTPYIyBaHb;
- HEHaJIeKHUHM 00K Ta 3BITHICTH 11010 PE3YJbTATIB CBOET pOOOTH;
- BIJICYTHICTh JOCKOHAJIO1 TPaBOBOi 0a3u;
- npodeciiiHa  TIATOTOBKAa  CHIBPOOITHHKIB  MPABOOXOPOHHUX
OpraHiB HE TTOBHOIO MIPOIO BIJIMOBIJIa€ BUMOTaM 4acy, Cepel HUX MEePEeBAKHO
Mool (haxiBIll, SIK1 HE MalOTh BIJMIOBIIHOTO JIOCBITY.
Tomy BaxknmuBoro € peamizamisi Crtparerii 60poTHOHM 3 OPraHi30BAHOIO
370YMHHICTIO , cxBasieHOi KMV y Bepecni 2020poky. Bona po3paxoBana Ha
II’SITh POKIB 1 Iepeadayvac:
1. mepernan Ha JepKaBHOMY pPIBHI CHCTEMH B3a€MOJIi Jep>KaBHUX
OpraHiB , CHEHIAIbHUX MIAPO3ILIIB MO OOpPOTHO1 31 3JTOUUHHICTIO
13 HABY, CIIA, JIBP Ta inmumu;

2. 3MIMCHEHHS KOHTPOJIIO JCP’KaBHUMHU OpPTaHaMH TIPOSBIB 3JI0YHH-
HOCTI;
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3. IOCWJICHHS IOPHUAWYHOI  BIAMOBIAATBHOCTI 32 HEBHKOHAHHS
YIOBHOBAXECHUMHU JCP>KAaBHUMHU OpraHaMu KOHTPOJBHUX (PYHKIIIN
3 MPOTHU/IIT OPraH130BaHIf 37 JI0UMHHOCTI.

Cxsanennst Crparerii — 1e BaroMuil KpOK BIAgu [0 MPUIIUHEHHSA
PO3TYJy OpraHi30BaHOi 3JIOYMHHOCTI.

OkpiM 1IBOTO , MOKEMO Ha3BaTW KOHKPETHI 3aXOJId IIOJ[0 BUPIIICHHS
npoOJeMH 3J0YMHHOCTI B Cy4YacHiil YKpaiHi:

- B3STTS Ha JEpKaBHUU KOHTPOJIb BUPIMICHHS MUTAHHS MaWHOBOTO
po31IapyBaHHs CyCIIbCTBA;

- IPOBEAECHHS COL[1aJIbHO-€KOHOMIYHUX 3aX0/1B, CIPSIMOBAaHUX HA 3MIHY
YMOB Ta CIOCOOY >KUTTS 0e3pOOITHUX, Y TOMY YHCI MOJIOAI, 00€3/I0NCHUX,
’eOpakiB Ta IHIIUX MOTEHIIITHO KPUMIHOT€HHUX MPOIIAPKIB HACEICHHS;

-HaJIaHHS TMPOKypopaM HAJICKHUX Opra”izamiiHux 1 (¢iHaHCOBHUX
pecypciB, OpraHi3yBaTd MOHITOPUHT JOTPUMAaHHS MPOKYpOpaMH CTPOKIB Ta
NPUUAHATTS HHUMHU PIIIEHb BIAMNOBIJHO JO MPUHLUMIIB 00’ €KTUBHOCTI,
HEYMepeKEHOCTI 1 mpodecioHani3my, Mpe3yMIIiii HEeBUHYBATOCTI 1 IpaBa Ha
3aXHCT, 1 3aXUCT MPaB KEPTB 3JI0YMHIB,;

- JIi€BE, aJIeKBaTHE 3aKOHOJIaBCTBO;

- BIPOBAI>KEHHS MPUHIIMIIOBO HOBOI MOJIeNi O0POTHOU 31 3IIOUMHHICTIO,
3aCHOBaHI Ha TMOMITHYHIA BOJI JepXKaBW, 3aKpIiIUICHIH Yy peambHUX
3aKOHOJJaBUMX aKTaX;

- Ha MPaKTHUIIl JOTPUMYBATUCS 3000B’sI3aHb, sIKI MICTATHCS B paTudiko-
BaHUX YKpaiHOI MIDKHAPOAHO-TPABOBUX JIOKYMEHTax — Yroai Impo
MapTHEPCTBO 1 CHIBPOOITHUITBO Mik YKpaiHOW 1 E€BpomneHChbKUMHU
CmiBTOBapucTBaMH Ta iX AepxaBamu-uieHamu, [lmani mii Ykpaina — €C
y raiy3l ICTUIli, cCBOOOAM Ta Oe3MekH, Yroal Mixk YKpaiHOow Ta €Bporosiiom
PO CTpareriuHe CHiBpOOITHUIITBO, Ta SKI CTOCYIOTHCS CTpaTeriuyHuX
HampsMiB y 00poThO1 3 HAHO1IBIT HEOE3MEUHUMH BUIAMU 3IOYUHHOCTI,

- yrBoputu npu IlpesmaentoBi Ykpainu KoopauuamiiHuii KoMiTeT
3 MpOTHUIIl OpPraHi3oBaHiN 3J0YMHHOCTI, SIKMM TOBUHEH OYOJIUTH BCHO
OpraHi3amiiiHy CTPYKTypy BHIIE€3a3HAYCHUX KOHTPOJIBLHUX OpraHiB SK
OpraHizyro4mnii, KOOPAUHYIOUUHN 1 KOHTPOIIOIOYUN OpraH.

CporogHi Bi MPEACTABHUKIB IOPUINIHOT HAYKH 1 MIPAKTUKHU MOTPIOHO
BHECCHHS KOHKPETHUX HOPMATHBHUX 1 MPAKTUYHUX TMPOMO3UIIIHA, sKi O
BUPILIWIN MPOOJieMy KOHTPOJIIO, OTIEPEKEHHS Ta O0OPOTHOU 31 3IIOUMHHUMU
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yIpynyBaHHSIMU. 3 OISy Ha peaii ChOTOJCHHS B YKpaiHli HaWOLIbII
J1€EBUM, Ha HaIly AYMKY, TOBHWHEH OYyTH >XOPCTKUH KpUMiHAJIbLHO-TIPABOBHUI
KOHTPOJb. AHaII3ylOud JOCBIJ 3apyOLKHHMX KpaiH, MOXHa 3poOUTH
BUCHOBOK, III0 3a HAasBHOCTI PINIy4OCTI JAEp>KaBH, peajizalili po3yMHOI
AHTUKPUMIHAIBHOT TIOJIITUKU 3 JOTPUMAHHSM MPUHITUITY PIBHOCTI TPOMAJIsH
nepen KpUMIHAIBHUM 3aKOHOM HE3aJIEKHO BiJ IOCaJ0BOT0, MaiHOBOIO
CTaHy Ta IHIIMX OOCTaBUH, OOpOTHOA 31 3JIOUYMHHICTIO, B TOMY YHCII
13 Opra”izoBaHOI0, MOXKe OyTH JOCUTH €(EeKTUBHOIO.
Cnncoxk BUKOPUCTAHUX JIKepeJt:
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B YMOBaxX IEpPeXoay J0 PUHKOBOI €KOHOMIKHU : [MoHorpadis]. JIbBiB, 2008.
380 c.

3. bougapenxko H.O. KpuMiHaibHO-IPaBOBI aCMEKTH MPOTUALT
€KOHOMIYHUM 3510urHaM Ta kopymiii. O.: FOpua. mt. 2011 . 28 c.

4. Tonina B.B. KpuMiHOJIOT1YHI Ta KPUMIHAJIbHO-TIPABOBI MpOOIEeMHU
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Mamauura Bikropisa BauyeciaBiBHa
cmyoeumxa 3 Kypcy Cymcbkoeo
0€pIAHCaA8HO20 Ne0aA202TYHO20 YHIBEPCUNENTY
imeni A.C. Makapenxa, m. Cymu, Ykpaina

KPUMIHAJIBHE ITPABO B ACIHEKTI MOPAJII

ChorozieHHsI CTaBUTh MEpe] JI0JIbMU BCe OUIbIINE CKIIAJIHUX 3aBJaHb
Ta BAXKUX 3allUTaHb, PO3B’SI3aHHS SKUX UM BIAMOBIAI Ha K1 1HKOJU IIPOCTO
He icHye. HaBiTh 00’€KTHMBHICTHh — II¢ CyO €KTHBHA JyMKa MEpPEBaKHOI
OUIbIIOCTI. MM Ha IHTYITUBHOMY PiBHI MOXXEMO KBadi(iKyBaTH BUMHKU SIK
KaxXJIMB1, 00 SIK MPUHUHATHI; Y¥ BYMHWIIA JIFOJWHA 3JIOYMHHE TisTHHS, YU BOHA
3aKOHOCIYXHSIHUM TPOMAJSIHUH CBO€i JepxkaBu. Ta 3 yacoM NPHUXOJIUTH
YCBIJIOMJICHHSI, III0 KOKEH HE MOXXE OyTH 1JI€aJIbHUM, a TEBHI Jii 3aBXIH
MaroTh i COO0I0 MPUIMHY Ta HACTIIOK.
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Haii0Oinibiiie Takux MOpOTHUPIY XOBAEThCA y MpaBl: «HYu MOXKEMO MU
KapaTH 3JIOYMHINB «iXHIMHU X MeTojaMu?», «Hu MoxHa 3a00pOHUTH KIHIII
po3nopsKAaTUCSI CBOIM TitoM? AOOpPT — 1€ BOMBCTBO?», «UH MOXIHMBO
JOMYCTUTH KaTyBaHHsS OJHOTO, MO0 BpATYBaTH THCAYI?», «Uu MaeMo Mu
npaBO MO30aBUTH SKUTTS 1HIILY JIOJUHY, SKIIO BOHA Jaja Ha II€ CBOIO
3roay?», «HUu MoHa BUIpPaBAATH BOMBCTBO, AKIIO JIOJIMHA HE MaJia 1HIIOTO
BUXOIY?».

[{i mpobiieMaTHKX TICHO TEPEIUIITAIOTECI MDK CO00I0 ¥ CTaroTh
TEMaMU JJIs JUCKYCIM y TaKuX acmekTax, fK: (utocodis mpasa, MOpaibHi
H eTW4YHI HOPMH CYCIUIbCTBA, NPUHLMUIM IpaBa Ta 1H. BOHUM 4epBOHOIO
JHIEIO TPOCTIATAIOTHCA KPI3b CTOMITTS 1CTOpli M 3aBXKIU 3aJIMIIAIOTHCS
aktyanbHuMu. [loBHOMacmiTaOHe BTOPrHEHHs pPocCiiichkoi  deneparii
Ha TEpUTOpPit0 YKpaiHW MNpuU3BEIO A0 JUCKYCIH Ie W y Takid cdepi,
K MIXKHApOJIHE TyMaHITapHe MPaBo.

3aranom, Hac I[IKaBUTh, SK LI TEMHU BIJIOOPAKEHI y KPUMIHAIBHOMY
3aKOHOJIaBCTBl YKpaiHH, ajie iX HEMOXKIIMBO PO3TIIYMAayUTH, HE BPaXOBYIOUHU
KOHTEKCT Mopaii, (inocodii mpaBa, €THKU;, HE AUBISYUCH KPI3b MPUIMY
yCTaJ€HUX HOPM, 3arajibHONMPUNHATUX MPABUII MMOBEAIHKH TOIIIO.

Y BITUM3HAHOMY IPABO3HABCTBI TeMaTHWKa BOWMBCTBA B acCIEKTI IMpaB
1 cBoOOa mroawHU Oyja TpPeAMETOM BHBYCHHS HHU3KM HAYKOBINB. Tak,
srajaemo Takux sik FO. baynin, M. Kopxancekuii, O. JIuteun, B. Ocaquuid,
. Tpunawona, I1. ®pic, M. Xaspontok, B. [1la6auctuii, C. [llanryHoBa Ta iH.

Xoya, cii BIJ3HAYUTH, II0 B HAYKOBUX PO3POOKAX BITUYUZHSIHUX
HAyKOBIIIB aKI[EHT MEPEHECEHO a00 HA XapaKTEPUCTUKY 1HCTUTYTY BOMBCTBA,
a00 Ha MO3UTHBHI 3000B’sA3aHHS JepkaBu 3a cT. 2 KOHBEHINT Mpo 3axucCT
MpaB JIFOJAMHU T4 OCHOBOIIOJIOXKHUX cB0OO [1].

Okpemo cmiij 3rajgaTd 3a HaMaraHHs BUCBITJIMTH OKpEMI1 AacHeKTH
BKa3aHOi1 MPOOJIeMaTUKH, HATPHUKJIIA, MUTAHHS CMEPTHOI Kapy 4M €BTaHa3li.

VY KonBeHIlil PO 3aXMCT MpaB JIOJUHU 1 OCHOBOIIOJIOXKHUX CBOOOJ
3akpimieHo, mo: «IIpaBo KOXHOTO Ha )KUTTS OXOPOHSEThCs 3akoHOM. Hikoro
HE MOXe OyTH yMHCHO TO030aBJICHO >XUTTS 1HAKIIE HIX HA BUKOHAHHS
CMEpPTHOTO BHUPOKY CyAYy, BHHECEHOTO TIICJsS BHU3HAHHA WOr0 BHHHUM
y BUYMHEHHI 3JI0YMHY, 32 SIKHK 3aKOH Tiepeadavae Take mokapanus» (4. 1 cT. 2)
[1]. Bognouac, okpemum nporokojioM g0 KoHBeHIli cmepTHa kapa Oyna
3a00pOHEHa.
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Konctutymis VYkpainu mnporonomrye, mo: «KoxHa noguHa Mae
HEeB1J €MHE MpaBo Ha XUTTA. HixTo HE MOke OyTH CBaBIJILHO 1M030aBICHUMN
KUTTA...KO)KeH Mae TpaBO 3axuIaTH CBOE JKHUTTS 1 370pOB’S, KUTTSA
1 3710pOB’sl IHIIMX JIFOACH BiJl MPOTUNPABHUX TocAraHby (cT. 27) [2]. I xoua
IIe TIPaBO € HEBI'€MHUM BiJ HOCIS, HAJaHUM 3 HApOJKEHHS, 1030aBICHUM
€KOHOMIYHOTO 3MICTy (TOOTO MOro HE MOXHA BHUPA3UTH B TPOIIOBOMY
€KBIBaJICHT1) 1 HAJIC)KUTh JIFOJMHI JIOBIYHO — II€ NMPABO MOXKJIUBO MOPYIIUTH.
[Tocrae nmoriuHe, i1 Ha MEPIIUNA TOTJISA, aOCypaHe 3anuTaHHs: «Yu iICHye Take
SBUINE, SK TPaBO HAa BOMBCTBO?», amKe BOHO MOXE PO3TISIATUCS
SIK OKPEMUH aclEeKT MpaBa Ha KUTTA.

AGopT — BOMBCTBO MaiOyTHBOI JIOJMHM Y TPABO >KIHKA HA BHOIp
po3nopsiKaTtucs cBoOiM TuloM? AOOpPT — 1e Oyap-sfiKe ITy4YHE BTPYYaHHs
3 METOI TepepuBaHHs BariTHOCTi. Hapasi, BiH He 3abopoHeHUM
y HaIllOHAJIbHOMY 3aKOHOJIaBCTBI1. Tak 3a 4. 6 cT. 281 LIMBIIBHOTO KOJEKCY:
«llITyuyne mepepuBaHHS BariTHOCTI, SKIIO BOHA HE MEPEBUIIYE NBaHAMIATH
THOKHIB, MOJKE 3JIACHIOBAaTHCS 3a OaXaHHAM JKIHKH. Y  BHUIIQJKax,
BCTAHOBJICHUX 3aKOHOJABCTBOM, IITy4YHE MEPEPUBAHHSA BariTHOCTI MOXE
OyTH MpOBEIECHE IMPU BAriTHOCTI BIJ JABAHAAUSTH JI0 JABAIUATH JIBOX
THXHIB...» [3]. Takox mnependadueHa KpuMiHaIbHA BIAMOBIIAIBHICTE 32
He3akoHHE npoBeaeHHs abopty (cT. 134 KKY) [4]. XoTinocs 6u nomaru, 1mo
JIO3B1J1 HA MPOBEACHHS a0OPTY HA 3aKOHOJABYOMY PIBHI BU3HA€E 3aKOHHICTh
TaKoTo BHOOPY.

Cnucok BUKOPUCTAHUX JIZKepeJt:

1. KoHBeH11isl TPO 3aXUCT MpaB JIIOJAUHU T4 OCHOBOIOJIOKHUX CBOOOJ
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Onogpeituyk Ouexcanapa CepriiBHa,
cmyodenmxka 3 Kypcy Yephigeyvkoeo
HAYIOHAIbHO20 YHIBEpCUmemy

imeni FOpia @edvkosuua

Moticeii I'eopriii I'eopriiioBuy,
acucmenm Kagheopu nyoniuHo20 npasa
Yepuiseybko2o HayioHAIbHO20
yuisepcumemy imeni IOpis @edvrosuua,
M. Yepnisyi, Yxpaina

OCOBJMBOCTI IPEBEHTUBHOI'O 3ATPUMAHHSA B
YKPAIHCBKOMY 3AKOHOJJABCTBI

CporonHi mpoiiec po30ynoBu B YKpaiHi MpaBOBOi JAep>KaBU 3HAXOIH-
ThCS HA MNUIAXY MOMIYKY HaWOIbI e(QEeKTUBHUX 3ac001B  PO3BUTKY
CYyCHIJIbCTBA M aJIEKBATHOTO BIJOOpaXKEHHsS 3arajbHOCOIIAJIBHUX ITPOIIECIB,
B SKHUX JIFOJWHA, il )KUTTS Ta 340pPOB’sl, YeCTh 1 TITHICTh, HEAOTOPKAHHICTH
1 Oe3neka BU3HAETHCS HAWBUIIOI COLIAIBHOK IIHHICTIO. Pimrydi kpoku
VYkpainu y HampsMKy JE€MOKpPAaTUYHUX BIIHOCHUH, OpIEHTallls Ha
3arajJbHOBU3HAHI €BPOTEHCHKI Ta MIKHAPO/IHI CTAaHIapTH 3a0€3MCUCHHS MPaB
JIOIMHA, PO30yI0oBa JCp)KaBHOI HE3aJIC)KHOCTI BUMAararOTh CTBOPEHHS
HaJISKHUX MEXaHI3MiB 3a0€3nedueHHs peani3ailii Ta rapaHTyBaHHSI OXOPOHH
3aXMCTy TpaB JIIOAWMHU. ToMy Bce Iie 3yMOBJIIOE IHTEpEeC A0 3aTpUMaHHS
0CO0H, BUKIIMKAE TTOTPeOy B PO3IIISIII 3aKOHOMABYOI perjiaMeHTaIlli MOPSIKy
3aTpUMaHHS 0COOH TOIIIO.

He3Baxkaroun Ha TyMaHi3alll0 CyCHUIBHUX BIJHOCHMH Yy cdepi
KPUMIHQJIBHOTO CYJOYMHCTBA, a TaKOXX IIOCHUJICHHS IPABOBHX TapaHTIH
3aXHCTy 0COOM, y KpUMIHAIbHOMY IPOIeCyaIbHOMY 3aKOHOaBCTBI 2012 [1]
POKY 3HAMIIIOB BiAOOpPaXEHHS OJWH 13 HaWOUIBII CYBOPUX 3aXOJIIB
3a0e3nedYeHHs] KPHUMIHAIBHOTO TIPOBADKEHHS — 3aTpUMaHHSA ocoOu
3a M103pOI0 Y BUMHEHHI 3JI0YUHY.

VY cr. 29 Konctutymii Ykpainu [2] mporosoiieHo, 1o HIXTO HE MOXKeE
OyTH 3aapemToBaHWi ab0 TpHMAaTHCS ITiJI BapTOI 1HAKIIE, SK 3a BMOTHBO-
BaHWM DPIMICHHSIM CyAy 1 TUIbKU Ha MIJACTaBaX Ta B MOPSIKY, BCTAHOBICHUX
3aKOHOM. Y pa3l HaraJbHOI HEOOXITHOCTI 3amoOIrTH 3JIOYMHOBI YU HOTO
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NEPENUHUTH YIOBHOBAXXEHI HAa T€ 3aKOHOM OpPraHW MOXYTh 3aCTOCYBaTH
TPUMaHHS OCOOM TMiJ BapTOK K THUMYACOBUM 3amoOODKHHN  3axif,
OOIPYHTOBAHICTh SKOTO MPOTIrOM CIMJIECATH JBOX TOJAMH Ma€ OyTU Iepe-
BipeHa cyqom [3, c. 233].

[TounHaroum po3ruisia 3asBJICHOI MPOOJEMATUKH, NEpII 3a BCE, CIiJ
3BEpHYTH yBary Ha TOW (pakT, 110 MPEBEHTUBHE 3aTPUMAaHHS TependaycHe
muime 3akoHoM Ykpainu «IIpo 60pote0y 3 Tepopuzmom» (4. 3 ct. 14,
cT. 15-1) [4]. Takox MOpSIAOK IILOTO BUY 3aTPMMaHHS PErIaMEHTOBAHO Ha
N13aKOHHOMY PiBHI, a caMme [HCTpyKII€0 Mpo MOPSAOK IMPEBEHTHUBHOTO
3aTpUMaHHs y paloHl TNPOBEIEHHA AaHTUTEPOPUCTUYHOI omeparii ocio,
OPUYETHUX IO TEPOPUCTUYHOI [ISUIBHOCTI, Ta OCOOJMBOTO PEXKUMY
JOCYJIOBOTO PO3CHIiAyBaHHS B YMOBax BOEHHOI'O, HAJ3BUYANHOr0O cTaHy abo
y paiioHI1 MPOBEJEHHS aHTUTEPOPUCTUIHOI OTNIepaIlii, 3aTBEPKEHOT CIIIJILHUM
HakazoM MBC, I'TI, CbY VYkpainu Big 26.08.2014 p. (nani — [HCcTpyKIis mpo
MOPSAJOK MPEBEHTUBHOI'O 3aTpUMaHHs) [5].

VY KIIK Ykpainu npo npeBeHTUBHE 3aTpUMaHHs He WaeThes. BTim, ciin
BpaxyBaTH, 1110 3rigHo 4. 1 c1. 12 KIIK Ykpainu, HIXTO HE MOKe TpUMAaTHUCs
niJ BapTol, OyTH 3aTpUMaHUM ab0 OOMEXEHUM Yy 3/1MCHEHHI IpaBa Ha
BUIbHE TEpECyBaHHSA B IHIIMK cHocid yepe3 migo3py abo OOBMHYBay€HHs
y BUYMHEHHI KPUMIHAIHHOTO MPABOTIOPYIICHHS 1HAKINE SK Ha MiACTaBax Ta
B nopsiaky, nependoauennx KIIK Ykpainu.

[IpaBoBe perysroBaHHS MPEBEHTUBHOTO 3aTPUMAHHS 32 CBOIM 3MICTOM
€ OJU3BbKUM JI0 MPOLECYAIbHOTO YHOPMYBAHHSI TaKOr0 3aM001>KHOTO 3aX01y
SK TpUMaHHS mia BapToro. OcTtaHHIM BiAmoBigHO a0 cr.cT. 177, 197 KIIK
YKpaiHu 3aCTOCOBYETHCS Ha TPUBAJIWN MEPIOJI MPU ICHYBaHHI OOTPYHTOBAHO1
MiI03pM Yy BUYMHEHHI KPUMIHAJIBHOTO TMPABOMOPYIIEHHS Ta PU3UKIB
HEHaJIeX)KHO1 TToBeIiHKU ocodu [1]. Jlo Toro sk B 00CTaHOBIII BOEHHOTO CTaHy
peryiaMeHTarlisi MOpsAKY 3aCTOCYBaHHS TPUMAaHHS 1]l BAPTOI HAOIMKAETHCS
JI0 PEryJIFOBaHHS MPEBEHTHUBHOTO 3aTPMMAHHS B TOMY YHMCII IIOJO0 CyO’€KTa
NPUNHATTSA BIAMOBIAHOTO MpolecyanbHoro pimeHHs. [lonoxenns 4.u. 1, 2
ct. 615 KIIK Vkpainu y HEBIIKJIQAHUX BHUIAJKaX JOMYCKAIOTh MPUHHSITTS
pillleHHS KEPIBHUKOM OpraHy MpOKypaTypu (3amiCTh pIIIEHHS CJ1I40TO
Cyanai) mpo TpHMaHHS IIiJI BapTol0 Ha CTpok A0 30 mi®6 3 HACTymHUM
MOJITMBUMH TIPOJIOBXKEHHSIM 110 1 micss [1].

[Ilomo MeTH, miaCTaB, CTPOKIB Ta Cy0’€KTIB 3aCTOCYBaHHS 3aKOHO1aBYE
pEryJIoBaHHsl MPEBEHTUBHOI'O 3aTPUMAHHS JOCHUTh CXO0KE€ Ha HOPMATUBHY
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perjiaMeHTaIlil0 TPUMaHHs TIiJ] BapTO0 B YMOBaX BEHHOTO CTaHy. Pazom
3 THUM, TPAaBOBE YHOPMYBAaHHS 3a3HAYEHUX 3aXOJIB IMPOIIECYaTbLHOTO
MPUMYCY HE € OJHAKOBHM. 30KpeMa, HOPMHU 3aKOHOJIAaBCTBA MICTATh CyTTEBI
BIJIMIHHOCTI IIOJIO MiJICTaB (JIOBEJICHHS PU3UKIB HEHAJIEXKHOI MOBEIIHKH) Ta
nporeaypu (MAroToBKa KJIOMOTAHHS Ta MOTO IOTOJKEHHS) 3aCTOCYBaHHSI.
Ile Moxe 3yMOBIIOBaTH HEBUIIPABIAHO CIIPOIICHHUM MiIX1J MPaBO3acTOCOB-
HUKIB MIOJI0 TPUBAJIOTO OOMEXEHHsSI CBOOOJAM OCOOM y Mexax peasizailli
NpPEeBEHTUBHOrO  3aTpuMmaHHsA. OKpiM  TOro, TMoO3acyJOBUNA  MOPSAOK
3aCTOCYBaHHS TPEBEHTUBHOTO 3aTpWMaHHS Ha TPHUBAJIMH dYac MOXKe
CTBOPIOBATH PU3UK MOPYIICHHSI 1HITUX BAXJIMBUX MPAB JIOWHU, HATPUKIIA],
mpaBa Ha MOBAary J0 JIFOJACHKO1 T'IHOCTI (3a00pOHa KaTyBaHH).

3aTpuMaHHS OCOOM € OJHUM 13 HaWMOIIMPEHIIINX 3aXOJIB MPUMYCY
y KPUMIHAJIBHOMY TIPOBQ/DKCHHI, CYTh SIKOTO TIOJISITA€ y THMYAaCOBOMY
1mo30aBIeHHI 0cO0M CBOOOAM Ta OOMEKEHHI il 0COOMCTOI HEOTOPKAHHOCTI.
[Ipu npoMmy 3aTpuMaHa o0coba Mmo30aBISETHCS MOXKIUBOCTI peanizyBaTH CBOi
MaiiHOBI Ta IHIIl IHTEPECH, THMYACOBO BTpPaya€ KOHTPOJIb HaJ CBOIM
0COOMCTHUM MaifHOM, pyXOMHUM 1 HEPYXOMHUM MaiHOM, SIKUM BOHA BOJIOZIE Ha
MpaBl NPUBATHOI BJIACHOCTI, BTPaya€e 0COOMCTI 3B'A3KU 3 POAMHOLO, APY35IMHU,
3HAMOMHMH Ta 0co0aMu, sIKI MOXYTh 3a0€3MEeUuTH OXOpOHY ii MaiHa.
VYB'SI3HEHI CTHKAIOTHCS 3 TPYAHOIIAMH y 3aXHUCTI BJIACHOTO TPAHCIIOPTY Ta
HEPYXOMOTO MaiiHa, SIK€ MOXK€ BKJIIOYaTH TBApHWH, KOIITOBHOCTI, TPOIII,
MOOYTOBY TEXHIKY, MPEAMETH JOMAIIHbOIO BXXHUTKY Ta CEHTUMEHTaJbHI
apredaktu. Bci 1mi o0'ekTm € MarepiaabHOIO BIACHICTIO 1 TIpoOiemMu
3aTpUMaHOi O0COOM 4Yepe3 HEMOXJIUBICTh OCOOUCTOrO JOTJISAY 3a HUMHU
MOXYTh TPHU3BECTH 1O 1X BTpaTh abO0 TMOMIKOKEHHS, IO € SBHUM
MOPYIIEHHSM MaWHOBUX Ta IHIIMX TpaB, 3aKPIIUICHUX B YKPAiHCHKOMY
3aKOHOJIaBCTBI Ta MI)KHAPOJIHUX JOKYMEHTaX.

KpuminanbHMil TIporieCyallbHUM KOJEKC UITKO HE BHU3HAYAE METY
3aTpuMaHHSI. BojgHOuac, SKImIO Tigo3ploBaHUN HE Oakae 3HUKHYTH,
MPOJIOBXKYBAaTH BUYMHSATH 3JI0YMHU a00 MPUXOBYBATH (3HUIIYBATH) JOKa3H,
3aTpUMYBAaTH HOTO JIMIIE JUIS BCTAHOBIICHHS MPUYETHOCTI 1O 3JIOYMHY Ta
0o0paHHS 3amo01KHOTO 3aX0y HE 30BCIM BHIIPABAAHO, OCKUIBKU Il MUTAHHS
MOXYThb OyTH BHpIlIEHI 0€3 3aTpuMaHHs OCOOM, TMEpPCOHAIbHI JlaHl Ta
MICIIE3HAXO/KCHHS SKO1 BioM1 opraHaM ciiactsa. CBo0o1a ocoOr mMOBHHHA
OOMEXyBaTHUCsI JIMIIE TOMi, KOJIM 0€3 IhbOTO HEMOXIHMBO JOCATTH
[MOCTABJIEHUX IUJIEH.
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Hopmu KonBeHIlli mpo 3axucT mMpaB JIOJUHU Ta OCHOBOIIOJOXKHUX
CBO0O/] TaKOXX CIIPSMOBaHI Ha 3a0e3meueHHs] cB000 M ocodu Ta 11 0coOMCTOl
HeJIoTOpKaHHOCTI. Y myHKTI 1 cT. 5 miei KoHBeHIli 3a3Ha4€HO BUYEPITHUM
NEepeiK M1JCTaB, 3a HASIBHOCTI IKUX € MOXIJIUBICTh 0COOY TI030aBUTH BOJII.

OnHUM 13 HAUOUTBIT PO3IMOBCIOKEHUX BHU/IIB 3aTPUMaHHS € 3aTpUMaH-
HSl YIOBHOBAXXEHOIO ClIy»>K00B0t0 0co0010 (cT. 208 KIIK Ykpainu). Ha xaib,
KIIK VYkpaiHu He pO3KpUBA€E MOHSTTS «YINOBHOBAXKEHA CIy»KOOBa 0c00a»,
10 3yMOBJIIOE BIJIOBIIHI MPOOJEMH 3aCTOCyBaHHS HOpPM IipaBa. Ha namry
JTYMKY, TaKOIO 0COOO0I0 € T1 0COOH, SIKUM BIJIMOBIAHI MOBHOBAYKECHHS HaJlaHi
KIIK Vkpainu Ta iHmmMu 3akoHaMu Ykpainu («IIpo HamionaneHy modimiro
Ykpainn», «[Ipo Hamionaneny reapaito Ykpainuy, «[Ipo Ciyx0y Oe3nexu
VYkpaiau» tomo). KpuminanbHuil npoiecyaibHUN KOJIEKC YKpaiHH JI0ITyCKae
MO>KJIUBICTB apEIITy JIUIIIE Ha TTIOYaTKOBOMY €Talll IOCYI0BOTO PO3CIiTyBaH-
HA 1 JIMIIe 3 TIJCTaB, nepeadadeHux dvactuHamu 1 Ta 2 crarti 208
KprMiHalbHOTO MpOILECYyallbHOTO KOAEKCYy YKpaiHu. BiH caHKIiOHYye
MOXJIUBICTh 3aTPUMaHHS JIMIIE Ha T[OYaTKOBOMY €Tami JOCYJIOBOTO
po3ciigyBaHHsl (BHECEHHS BIIOMOCTEH MpO BUMHEHHs 3104uHy 10 €PJIP)
1 nume 3 mijacTaB, nependadeHux vactuHamu 1 ta 2 crarti 208 KIIK
VYkpainu. [TutanHs 3aKOHHOCTI 3aTpUMaHHS OCOOM JI0 MOYATKy J10CYJIOBOTO
po3ciigyBaHHs (10 BHECEHHS BIJOMOCTEH MPO BUMHEHHS MPABOIMOPYIICHHS
no €PJIP) 3anumiaeTbcsi HEBUpilIEeHUM. BBaxkaeTbes, 110 y pasi PakTUUYHOTO
3aTpUMaHHs 0COOM B1JJOMOCTI PO BUYMHEHHS MPABOMOPYIIEHHS MalOTh OyTH
BHeceH1 10 €PJIP oapa3y micis 3aBepIieHHs! CIIIYMX 1M 1 JIUIIIE MICs I[bOT0
Mae OyTH CKJIaJICHUI MPOTOKOJI 3aTPUMAaHHS.

Takum 4YwHOM, 3aTpUMaHHS OCOOM € OJHHMM 13 HAWUIMOIIMPEHIIINX
3aX0J1B IPUMYCY Y KPUMIHAJIBHOMY MPOBAKEHHI, CYTHICTb SIKOT'O TOJISITA€E
y TUMYacOBOMY I030aBJ€HHI BOJI Ta OOMEXEHHI HEJOTOPKAHHOCTI OCOOHU.
O4eBUIHO, 1110 BU3HAYMBIIK MPABOBUN PEXHUM 3aTpUMaHHa Y KpuMiHaasHOMY
pollecyaJbHOMY KOAEKCl, 3aKOHOJABElb BPETryJIIOBaB MOro y JOCUTh
3araJIbHOMY BUTJISIAL. JIesKi MUTaHHS MPABOBOTO PETYIIOBAHHS 3aTPUMAaHHS
3aJIUIIAIOTECS HEBHUPIMICHUMH 1 TOTPeOyroTh (OPMYITIOBaHHS TPABOBUX
HOpM, 5iIKi O BpaxoBYBaJId SIK HAayKOB1 HalpallOBaHHS, TaK 1 MPaKTUYH1
noTpeowu.
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IllecronasoB Poman MukoJsaiioBuy,
NPOKYpOp 8i00iNY HANAOY 34 000EPIHCAHHIM
3aKOHIB Pe2iOHAIbHUM OP2AHOM Oe3neKu
J[Hinponemposcvkoi obaacHoi
NPOKypamypu, KaHouoam puoudHux Hayx,
M. /[ninpo, Ykpaina

OPI'AHI3BAIIIMHO-IIPABOBI 3ACAJIA MPOTU I 3JIOUMHAM
Y C®EPI HAIIIOHAJILHOI BE3IIEKH

CyvacHuél  pO3BUTOK  CyCHIIbCTBa Ta  po30yaoBa  IpPaBOBOI
JEMOKPATUYHOI JiepKaBW BU3HAYAIOTh HEOOXIAHICTh JI€BOrO 3aXHUCTy MpaB
1 cBOOOJ TPOMAJSH, CTBOPEHHS Yy HUX BIIUYTTS 3aXHUIICHOCTI W OC3IMeKH,
0 aBTOMAaTUYHO BHU3Hauae MoTpedy e(eKTUBHOI poOOTH AepKaBH Ta ii
PaBOOXOPOHHUX OPraHiB IIOAO MNPOTUIIT 3J0YMHHOCTI Yy cdepl Halio-
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HaJbHOI O€3MeKH, 3amoO0iraHHd 3J0YMHAM Ta I1HIIUM MPaBONOPYIICHHSIM
BKa3aHOI KaTeropii, HaJeXHOi IPEBEHTUBHOI pOOOTH Ha BKa3aHOMY
HaIPSMKY.

VY 3B’S3Ky 3 UMM MPOMNOHYEMO JOCHIAUTH KOMIUIEKC OpraHizaiiiHo-
MPaBOBHUX 3acajJl KPUMIHAJIBHOI Ta KPUMIHAIBHO-TIPOIECYaIbHOI JTISIIBHOCTI
JepKaBu B 0c001 il MPaBOOXOPOHHUX OPTaHIB IIOJ0 BUSIBIEHHS, (ikcallii,
PO3CIITyBaHHS 3JI0YMHIB Y cepl HAllIOHAIBHOT OE3IEKHU.

Ha 1mi#i ocHOBI BOauaeMo MyajbHICTh MPOOJEMATHKU TPEAMETa I[LOTO
HayKOBOT'O JIOCJI1I>KCHHSI:

[ — KpuMiHaJIBHO-IPABOBI 3acaiu, 5Kl CTOCYIOTbCS BHSBJICHHS
OporajuH B MaTepiaibHOMy TIpaBl Ta KOPECHOHIYIOTh HEOOX1IHICTh
YIOCKOHAJIEHHS 3aKOHOJAaBYOr0 3a0€3MEUYEHHSI KPUMIHAIBHOI BIAMOBIIAIBHOCTI
3a KpUMiHAJIbHO-KapaHi MOCsITaHHs y cepi HAIllOHAIBHOT O0e3MeKu;

I[I — xpumiHajgbHO-TIpOIIECYaNIbHI — 3acaju, M0 MependavyaroTh
HEOOXIJTHICTh ONTHUMI3alil caMmoi AISJIBHOCTI MPAaBOOXOPOHHUX 1 CYJOBUX
OpraHiB 13 MPUTATHEHHS O KPUMIHAJIBHOI BIAMOBIAAIBHOCTI OCI0, BUHHUX
y BUMHEHHI Takoi KaTeropii mpaBOMOPYIIEHb, MONTYKH HUISIXIB ONTHUMI3allii
camoi npoueaypu ¢ikcarii 1 300py JA0Ka31B 3JI0YMHHOIL T1SIBHOCTI, IEPEBIPKU
iX HAJIEXKHOCTI 1 JOMMYCTUMOCTI, Ta X MPE/ICTABICHHS CYTy.

Bkazani 3acanu HEOIMIHHO mepeOyBalOTh y MOCTIHHOMY HEpPO3pPHUB-
HOMY 3B’SI3Ky MIXK COOOIO Ta y TICHIM JUHAMIYHIA B3a€MOJIl W XapaKTepu-
3yIOTh YMOBHU Ta TMPOIIEC KUTTEAISTBHOCTI KPUMIHAIBHO-TIPABOBOI MOTITHKA
nepxaBu. Tomy iX ynOCKOHAJEHHS Ma€ B110yBaTUCh OJJHOYACHO Ta B YHICOH
ONMH OJHOTO. Y SKOCTI apryMeHTy 3a3HauuMoO, IO HaBITh HaWOUIbIII
MPOTPECUBHA HOpMa 3aKOHY MPO KPUMIHAIBHY BIAMOBIJAIBHICTE HE MOXKE
OyTu peaii3oBaHa 0€3 HAJIEKHOI MPABOBOI MPOLEAYPU NPUTITHEHHS O0COOU
710 BCTAHOBJIEHOI 3aKOHOM BIJIIIOB1/1aJIbHOCTI.

Tomy BBaxkaemMo 3a HEOOXIJHE 3alpOTNOHYBATH BJIACHI BaplaHTU
YIOCKOHAJICHHS  MaTepiaJlbHOTO W  TPOIECyallbHOTO  3aKOHOJ/aBCTBA
B KOHTEKCTI ONTHMIi3allii KpUMIHAJIBLHO-TIPABOBUX Ta KPUMIHAJILHO-TIPOIIECY-
ATBHUX 3acaj MPOTHU/IT 3T0YrHAM Yy c(pepi HAIIOHAIBHOT OE3MMeKH .

[TonminmenHss mnepmux (KpUMIHAIBHO-TIPABOBUX  3acajl) IMOJsrae
y HEOOX1JHOCTI 3aKOHOJABYOTO BPETYIIOBAHHS CAMOTO PO3YMIHHS 3JI0YMHIB
y cdepi HaIloHATBHOT O€3MeKH B MaTepiaIbHOMY TTpaBi.

93



Mamepianu N Misicnapoonoi nayxkoso-npakmuunoi kongpepenyii (Cym/JI1Y, 07.10.2022)

[lin 3mounHaMu y cdepl HaIIOHAIBHOI O€3MEeKU MPONOHYEMO
PO3TJIAaTH HE JIMINE Ti1 3JJ0OYMHHU MPOTH OCHOB HAITIOHAJIBHOI O€3MEeKH, M0
Bu3zHaueHi B Poznuni [ OcobmuBoi wactunu KpuminanbHoro Kojekcy
VYkpainu, ane ¥ 1H11 KpUMiHaJdbHO-KapaHi A1STHHSA, K1 TI€I0 YU 1HIIO0 MIPOIO
CTOCYIOTBCSI UM MOXYTb CTOCYBaTHCA MHTaHb 3aXUIIEHOCTI JEP>KaBHOTO
CYBEPEHITETY, TEPUTOPIaTIBHOI IUJTICHOCTI 171 JNEMOKPATUYHOT O
KOHCTUTYIIIMHOTO JIaJy Ta IHIIMX >KATT €BO BAXJIMBHUX HAallIOHATHUX
1HTEpeCIB BiJl peaJbHMUX 1 MOTCHIIIMHUX 3arpo3.

Ha Hairy gymky kateropist «3JI04MHU y cepl HAIIOHATBHOI Oe3MeKn»
€ OUTbLI IIMPUIOK KAaTEropi€rd MOPIBHSHO 13 «3JIOYMHAMU IPOTH OCHOB
HalllOHAJILHOI Oe3neku», Akl Bu3HaueHl B Po3minl I OcobiamBoi dacTHHHU
KpuminansHoro Kogekcy Ykpainu (crarti 109 — 114-2). Ile oGymoBieHO
cnenudiko MPaBOOXOPOHHOT ISIIBHOCTI JepkaBHOTO oprany (CiyxOu
Oesrekn YKpaiHW), IO MOPOTUIIE TaKUM 3JI0YMHAM (BU3HAUYEHUM Yy CT.
ct. 109 —114-2, 201, 201-1, 258 — 258-6, 265-1, 305, 328 — 330, 332-1 —334,
359, 422, 435-1 — 444, 446 — 447 KpuminansHoro Konekcy Ykpainm),
3MIMCHIOIOYN 3aXHUCT JEP>KaBHOTO CYBEPEHITETY, KOHCTUTYIINHOTO Jamy,
TEPUTOPIATIBHOI I[ITICHOCT1, HAYKOBO-TEXHIYHOTO 1 OOOPOHHOIO MOTEHIIATY
VYkpainu, 3aKOHHHUX I1HTEpPECIB JepKaBM Ta TMpaB TPOMAIsH BiA poO3-
BITyBaJIbHO-TIIPUBHOI AISTTLHOCTI 1HO3EMHUX CIIEIIaIbHUX CITYXKO, ITOCATaHb
3 OOKYy OKpPEMHUX OpraHizalliid, Tpym Ta oci0, a TakoxX 3a0€3MeUCHHS] OXOPOHHU
Jep>KaBHOI TAEMHHUII].

OTxe, Ha HalI MOIJISA, 3JI0YMHU Y cdepl HAIIOHATBHOI OE3MeKu — 118
3JIOYMHM Ta 1HII KpUMIHAJIbHI MPABOMOPYILIEHHS, HOCYA0BE PO3CIiAyBaHHS
y SKUX 3J1ACHIOETHCS CIIIIUUMU (Jl13HaBa4aMu) OpraHiB O€3MEeKH, MPOTUIIS
BUMHCHHIO SKHUX CIPSAMOBaHAa Ha 3aXHUIIEHICTH JEPKaBHOTO CYBEPEHITETY,
TEPUTOPIATIBHOI UTICHOCTI, JEMOKPATUYHOI'O KOHCTUTYLIMHOTO Jaay Ta
KUTT €BO BAXJIMBHUX 1HTEPECIB JIIOJUHHU, CYCIUIbCTBA 1 JIepKaBH,
il TPOTpEecHUBHHMI JEMOKPAaTHYHHUHA PO3BHUTOK, a TAaKOX OE3MEeYHI YMOBHU
KUTTEIISUIBHOCTI 1 JOOPOOYT 11 TpOMaIsiH.

YaockoHaJICHHS  KPUMIHAIBHO-IPOIECYAIbHUX — 3acaj  IPOTHIIi
3704MHAM Yy c(pepi HAIIOHAIBHOT O€3MEeKH MOJISITae y HACTYITHOMY.

A0G3arom 2 yactuaM 2 ctarTi 216 KpuMiHampHOTO IPOIECyaabHOTO
Konmekcy Vkpaimm mepembadeHo, SKIIO IMJ  Yac  PO3CHiTyBaHHS
KpUMIHATBHUX MPABOMOPYIIEHb, TependadeHux crartsamu 328, 329, 422
Kpuminanpaoro Komexcy VYkpainu, OyayTh BCTaHOBIICHI KpHUMiHAIbHI
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MpaBoOIIOPYIIeHHS, TnepeadadeHi crartsamu 364, 365, 366, 367, 425, 426
Kpuminanenoro Kopekcy VYkpaiHu, BuMHEHI 0CO00I0, MO0  SKOi
3MIMCHIOETBCS JOCYJIOBE PO3CHiayBaHHs, ab0 1HIIOK 0CO000, SKIIO BOHH
MOB’s13aH1 13 KPUMIHAJILHUMH IPABOMOPYIIEHHSIMH, BUMHEHHMH OCO00I0,
II0JI0 SIKO1 3MIMCHIOETHCSA JIOCYJOBE PO3CIITYyBaHHS, BOHHU PO3CIITYIOTHCS
CIIYMMHU OpTraHiB Oe3MeKkW, KpiM BHUIAJKIB, KOJMU Il KpUMIiHAIbHI
MPABONOPYIICHHSI BIJIHECEHO 3TiAHO 3 II€I0 CTaTTE0 [0 IMiJACHIAHOCTI
HanioHanbHOTO aHTUKOPYHIIHHOTO 0I0pO YKpaiHu.

BBaxkxaemo, 1m0 Takuii mepenik HE MOXKE BBa)XATUCS BHYECPITHUMU
BUIAJIKaMH, Kl HAJalOTh CIIAYOMY OpraHy Oe3leKd MpaBOBI MOMKIMBOCTI
PO3CIIIIyBaTH 1HIIIN, HEMACTIIHI HOMY 3JI0YMHH, NepeadadeHi crarTsaMu 364,
365, 366, 367, 425, 426.

Ha name nepexoHaHHs nependadyaTd KOHKPETHI OOCTaBUHU (BUITAIKU
1 MOXKJIMBOCT1) ¥ OpMi 3aKpIMJICHHs] YITKO BU3HAUYE€HOTro B KpuMmiHamsHOMY
nporecyaasbHoMy Kogekci VYkpaiHu mepeniky cTaTeil, He BIINOBIIAE
Cy4YaCHUM TPAKTUYHUM pealisiM, a 3 TOYKH 30pYy IOCTIHHOTO OHOBJICHHS
3aKOHOJIaBCTBA MPO KPUMIHAIBHY BIAMOBINATIBHICTG 3a 3J0YMHU Yy cdepi
HaIllOHAIBHOT O€3MEeKU HEeCE PHU3UK HEOOXITHOCTI MOCTIHHOIO OHOBJICHHS
Ta NoTpedy yacTux 3MiH 10 ab3amy 2 yactunu 2 crarti 216 KpuminansHoro
npouecyanbHoro Kogekcy Ykpainu.

VY 3B’s13Ky 3 UMM, MPONOHYEMO BKa3aHUM ab3all BUKJIIOYUTHU 13 YACTUHU
2 crarti 216 uporo Kojaekcy.

OnHOYacHO MPOIOHYEMO YJIOCKOHAIWTH MOJIOKEHHS YacThHH 10 miel
CTaTTl, BUKJIABIIM 11 B HACTYNHIN pENaKIlli: «JIKIIO MiJ 4ac JOCYI0BOIO
po3ciigyBaHHsi OyJ€ BCTAHOBJIEHO IHIII KPUMIHAJIbHI TMPaBONOPYIIEHHS,
BUMHEH1 0C00010, MO0 SKOT BEACTHCS JOCYI0BE PO3CIiyBaHHS, 00 THIIOIO
0c00010, 1 SIKI HE MIACTIAHI TOMY OpraHy, SIKHil 341HCHIOE Y KPUMIHAIBHOMY
MPOBA/KEHHI JIOCYIOBE PO3CIIAyBaHHS, IPOKYPOP, SAKUN 3I1ACHIOE HATIIS
32 JIOCYJOBHM PO3CIIAYBaHHSIM, y pa3l HEMOXXJIMBOCTI BHUIUICHHS ITHX
MarepiagiB B OKpeME€ NPOBAIKEHHS CBOEID IOCTAaHOBOIO BHU3HAYAE
M1JCTIAHICTD BCIX WX KPUMIHATBHUX TIPABOTIOPYIIICHDY.

He Menm BaxxnuBuM (HakToOpoM, KU HA TIPAKTHUII CIPHSIE BUPIIIICHHIO
NMUTaHb TIPO YNOBHOBAXXEHHS Ha 3IWCHEHHS JIOCYJIOBOTO PO3CIiTyBaHHS
3JI0YMHIB, SKI HEMIACTIAHI CIiAYMM OpraHiB O€3leKu, € IepemdadcHe
gacTuHOtO 5 ctarTi 36 KpuminansHoro mporecyansHoro Koaekcy Ykpainu
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npaBo ['‘eHepanbHOro mNpokypopa (ocoOu, sika BUKOHYE HOTO OOOB’SI3KM),
KepiBHUKA 00JIaCHOT MPOKYpaTypH, iX MEPIINX 3aCTyIMHHUKIB Ta 3aCTyIHHUKIB
CBO€I0 BMOTHBOBAHOIO ITOCTAHOBOK JIOPYYMTH 3AIMCHEHHS J10CYJO0BOIO
po3ciigyBaHHsl OyAb-SKOTO KpPHUMIHAJIBHOTO MPABOMOPYUIEHHS 1HIIOMY
OpraHy JOCYJIOBOTO PO3CIIAyBaHHS, Y TOMY YHCII CIITYOMY MiAPO3ALTY
BUIIIOTO PIBHSI B MEXKaX OJTHOTO OpraHy, y pa3i Hee()eKTUBHOTO JOCY/I0BOTO
PO3CIITyBaHHS.

[IpakTuka #ae TUM [UIAXOM, [0 NPUHAHATTIO KEPIBHHUIITBOM
MPOKYypaTypy TaKOTO MPOILIECYAIbHOTO PIIICHHS Ma€ MepenyBatu (pakT Bxke
HEee(EKTUBHOIO JIOCYJOBOIO PO3CIIIyBaHHSI «HAJEKHUM» OpraHoM, aje
SIKAM 3M1MCHIOE MOT0 HEHAJIEKHUM YHHOM.

Ha Ham norunsin, HeepeKTUBHICTh JOCYJIOBOTO PO3CIiTyBaHHS MOXKE
OyTu BcTaHoBJeHa ['eHepalbHUM MPOKYpOpOM (0Cc00010, IKa BUKOHYE HOTO
00OB’sI3KM),  KEPIBHUKOM  OOJIACHOI  MPOKypaTypH, iX  MEpIIUMHU
3aCTYIIHUKaMU Ta 3acTYIHMKaMHU Ha OyAb-fAKiil cTaail KpPUMIHAJIBHOIO
MPOBAXKCHHS, ajie HE TMI3HIIIe BIAKPUTTA MAaTepialiB IHIIN CTOpPOHI
B nopsanky ctarti 290 KpuminansHoro mpornecyanbHoro Kogekcy Ykpainu.
Bkazane motpebye SKHaMIIBUIIIOTO BHECEHHS 3MIH 10 4.5 cT.36 1boro
Kopekcy.
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CEKIIA 1.
KPUMIHAJIICTUKA. CYAOBO-EKCIIEPTHA NIAJIBHICTD.
OIIEPATHUBHO-PO3IIYKOBA AIAJIBHICTD

IBanenko I'puropii BirajiiioBuy
nposionull haxiseysb 3 op2anizayii HAYKO8oI
pobomu CymcbKo20 HAYKOB0-00CIIOHO20
EeKCNepmHO-KPUMIHANICIMUYHO2O0

yenmpy MBC

IBanoBa Ceiti1ana boraganiBHa
3ACMYNHUK 3a8i0y8aua 8i00iny
3abe3neyenns Oisnvrocmi CyMCbKo2o
HAYK080-00CNIOHO20 eKCNePMHO-
Kpuminanicmuyno2o yeumpy MBC
Enexmponna adpeca:
ivanenko299@gmail.com

KPUMIHAJIBHA BIAITOBIJAJIBHICTD AK IHCTPYMEHT
3AXHUCTY HPAB I CBOBO/I JIIOJAUHHA

[HCTUTYT KpUMIHANIBHOT BIAMOBIMAIBHOCTI € OJHUM 13 BaXJIUBHX
y KpUMIHQJIBHOMY TpaBi, 3 MOro JJOMOMOTOI0 PEali3ylOThCSI OXOPOHHI
MpaBOBl BIAHOCHHM, IO BHUHUKAIOTH B PE3yJbTaTi BUMHEHHS 3JIOYHHY.
CydacHuii cTaH KpUMIHAIBHOI cuTyalii B  YKpaiHi, 0COOJIMBOCTI
MCHITCHIIIADHOI CHUCTEMH, [isi HOBOT'O KPHUMIHAJBLHOTO 3aKOHOJABCTRBA,
a TaKOXK TMOJIAJIbIII MOTO 3MIHU 1 JIOTIOBHEHHS, BUMAararTh ITePEOCMHUCICHHS
MOHATTS] KPUMIHAIBHOI BIJMOBIIAIBHOCTI, 3aKOHO/IABYOTO HOr0 3aKpirieH-
HS, YITKOTO PO3MEKYBaHHSI MIACTaB 1 MOPSIAKY BUHUKHEHHS, 3BIJIbHEHHS,
peanizaiii B pi3HuX ¢popmax i BUaax.

Bbararopiunuii cBITOBHI 1 BITUU3HSHUNA TOCBIJT OPMYBaHHS 1 PO3BUTKY
IHCTUTYTY KPUMIHAJIBHOI BIAMOBIJAIBHOCTI yBiOpaB y cebe ©Oararo
MO3UTUBHUX TI0JOXKEHb, 3akpimieHux a0 KK VYkpainu, skuii, 30kpema,
MICTUTh JCCATHUH PpO3[iJ, TPUCBIUYCHUA ITIOKApaHHIO Ta WOr0 BHJIAM,
OJMHAJIIATHN PO3JIiJ, TPHUCBIYCHUN TMpaBUJIaM IPU3HAYCHHS TIOKapaHHS,
JBAaHAIATAN PO3ALUI, TPHUCBIYCHUN 3BUIBHCHHIO BiJ] IMOKApaHHS Ta WOTO
Bi/I0yBaHHSI.
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Pa3zom 3 TuM, 10 TEMEPIIHLOTO Yacy HEMa€e 3aKOHOAaBYOTO 3aKPIIlIeH-
HS CaMOTO TOHATTA KPUMIHAIBHOI BIAMOBIIAJIBHOCTI, JIIOTH CITIPHI
1 cymepeusIuBi MIIXOAH, III0 BU3HAYAIOTh pi3HI hopmu 11 peanizarlii, macTaBu
3BIJILHEHHS B1JI OKapaHHs Ta MOTo B110yBaHHS.

KoHnenryansHo B HOPWAMYHIA  HAyIll IHCTUTYT KPUMIHAJILHOT
BIJIMTOBIIAIBHOCTI, HA IKOMY 0a3y€ThCs BCE KpUMIHAJIbHE MTPaBO, KOMIUIEKCHO 1
MOBHO JI0 TEMEPINIHbOIO Yacy HEe JIOCHIKEHUW, B y4OOBIM JiTeparypl Bce-
CTOPOHHBO HE OCBITJIFOETHCS, OHATIHO-KaTeropiajibHUNA anapar KpUMiHaJIbHOI
BIJIIOBIAAJIBHOCTI BCEOIYHO 1 CUCTEMHO HE pO3poOieHHi. Jleski MPUHLIMIIOBI
MUTaHHS 1HCTUTYTY KPUMIHAIBHOI BIANOBIJAIBHOCTI HE 3HAXOIATH €JUHOTO
TAyMadeHHs. [HIN 3aauiaroThesi HEpo3poOsieHUMU abo JUCKYCIHHUMMU.
Y po3ymiHHI TpeTix (0COOJMBO 1€ CTOCYETHCS MOHATIHHO-KATEropiaabHOTO
amapary KpUMIHAJILHOI BIIMOBIAJILHOCTI) MaHy€ TaKe PI3HOMAHITTS MOTJISIB,
0 iX HAyKOBa IIHHICTh 1 MPaKTHUYHA 3HAYMMICTh 3BOJMUTHCS JI0 HYJIS.
IOpuanyna Hayka y BHpIIIEHHI NpoOjJeMu KPpUMIHAJIBHOT BIANOBIIAIBHOCTI, -
sk 3a3Ha4dae P.I. MixeeB, - 3HaXOOUTHCSA B XBOCTI 3aKOHOJABIIA, 3aMICTh TOTO,
1100 BUIEPEKATH MOTo PIllICHHS CBOIMH KOHCTPYKTUBHHUMU HAyKOBO-TIPaKTHY-
HUMH PO3POOKaMH Ha MEPCIEKTUBY 3aKOHOTBOPYOI AISITHHOCTI [ 1, ¢. 44].

JlificHo, KpuMiHAJIbHA BIJMOBIJAIBHICTE - IEHTpPAJIbHA KaTEeropis
KPUMIHAJILHOTO TIpaBa, SIka MAa€ HE TUIbKH BaXKIMBE METOJIOJIOTIYHE, ajie
W BenMMKe HAayKoBe 1 mpakThuHe 3HadeHHS. [lo cyTi KpuMmiHaJIbHE MPaBO -
€ TIPaBO 3aCTOCYBAHHSA 1 peajizallii KpIMIHATBHOT BIIMOBITAILHOCTI B TIOPSIIIKY,
¢opMax 1 3a MPaBOBUMH MiJACTaBaMH, IO TEpeadadYeHi B KpPUMIHATHLHOMY
3aKOHOJIaBCTBI.

KpumiHanbHa BiAMOBIAAIBHICTh CTajla MPEIMETOM JIUCKYCIA B CIHEIll-
aNpHIN JiTeparypl 3 cepeauHu 50-X pokiB MUHYIOro CTOMNiTTA. [louaTok
OOroBOpEeHHsI MPOOJEMHU  BIJNOBIAATBHOCTI B  KPUMIHAJIBHOMY TIpaBi
O0yB mnoknagenuid b.C. YTeBCbkMM B paMKax OHUCKYyCil Mpo MiACTaBU
KPUMIHAJIBHOI BIJNOBIJANBHOCTI. 3 IBOTO * 4Yacy B Y4YOOBIH IOpUIWYHIN
JiTepaTypl TaKOX CTajdd pPO3TISAJAaTH MHTAHHS TIPO  KPUMIHAIBHY
BIIMOBIAANBHICT. JIuie micns yxBajeHds B 1958 p. OCHOB KpUMiHAJIBLHOTO
3akoHomaBcTBa Coto3y PCP 1 coro3Hmx pecnyOnik KpuMiHalbHA Bij-
MOBITAJILHICTh  CTa€ CaMOCTIMHUM TIPEAMETOM BUBYEHHS B  KypCi
KPUMIHAJIBHOTO TMpaBa, TOJIl K paHille MAPYYHUKH 3 KPUMIHAJIBLHOTO IIpaBa
MUTAaHHS KPUMIHAJIBHOI BIAMOBIJAJBHOCTI HE 3adinalivd, OOMEXKYyBaJIUCS
B OCHOBHOMY aHaJI30M CYTi, IOPUIUIHOI TPHUPOAH 1 TOJITHYHOTO 3HAYCHHS
KpUMiHaJIbHOTO MokapaHHs [2;3; Ommoka! UCTOYHNK CCHIJIKU He Haii/leH.,
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Omuoka! UcTOYHHK CCHLIKH He HaiijieH. .

Cepen BenuYe3HOi KUIBKOCTI ICHYIOUMX [MOIVIAIB HA PO3YMIHHSA
CYyTHOCTI ¥ 3MICTY KPUMIHAJIBHOI BIJMOBIAATBHOCTI MOXHA BUIUIUTH
JEeKUIbKa OCHOBHUX. KpuMiHaibHy BIJNOBIJANBHICTE PO3YMIIOTh SIK
000B'sI30K 0CO0H, sSIKa BUMHIIIA 3JI0YMH, TIOHECTH MOKAPaHHSI, SKE TIOB’I3aHE
3 0OMEXEeHHSIMH 0coOHucTOoro abo MalHOBOro xapakrtepy. Y 60-Ti poku
XX cropiuus s Touka 30py Oyina nepeBaxHoro. He BTpaTuia BoHa CBOro
3HAQYEHHS 1 CHOTOJHI, OCKUIBKH 11 TPUXWUIBHUKAMH 3aJUINAETHCS PSI
Cy4acHHUX JIOCJIITHHKIB.

KpumiHanbHy BIANOBIAANBHICTh PO3MISIAAIOTH 1 SIK peajibHE 3aCTOCY-
BaHHsS KPUMIHAJIBHO-TIPABOBUX CAHKIIINA. [CHye rpyna HayKOBIIB, SIK1 T
KPUMIHAJBHOIO BIJMOBIAAIBHICTIO PO3YMIIOTh 3a3HAYEHY y BHUPOKY CYyAY
HEraTUBHY OIIHKY CYCIUIBHO HEOE3MEYHOro MISTHHS 1 OCyJ] 0cO0H, sika HOTo
BUMHUJIA.

Ha nymky H.O. Jlomamienko, KpuMiHajibHa BiAMOBIAAIBHICT SIBIISE
co0010, To-TIepIIle, PEakililo Jep>KaBd Ha BUYMHEHHS OCOOOI0 3JI0UMHY, SKa
BUPAXKAETHCS Y HEraTUBHIM OLIHII MOJIOHOI TOBEIIHKU, TMO-APYTE,
y TMOKJIaJaHHI Ha 0co0y OOOB’S3KYy MIMIATTA KPUMIHAJIBHO-PABOBOTO
BIJIMBY y BCTAHOBJIEHUX 3aKOHOM (popMax, 1, MO-TPETeE, Y 3a3HABAHHI 0CO00I0
BKa3zaHoro BIUIMBY. [lpm 1bOMYy HeraTMBHa OIlIHKAa BYMHEHHS OCO00I0
3IOYMHY € 3aBXKJIM; TMOKJIaJaHHS OO0OB’SI3KYy NIUISATTH KPUMIHAIBHO-
MPaBOBOMY BIUIMBY — y OUIBIIOCTI BHUIAJIKIB; pealibHE 3a3HABAaHHS TaKOTO
BIUIMBY — Yy OuibmocTi BunaakiB. KigbkicHe HeCHiBOAIIHHSI PIZHUX
CJIEMEHTIB KPUMIHAJIBHOI BIJMOBITAIBHOCTI MOSCHIOETHCS TUM, IO 3aKOHOM
nepeadaveHa MOXKIIMBICTD OCYIy 0cOOM 0e3 MpU3HAYCHHS TOKapaHHs. TakuMm
YUHOM, Yy KPUMIHAJIBHINA BIAMOBIIAJILHOCTI MalOTh MICII€ 30BHIIIHI MI0A0
CTaBJIEHHS 0 0coOM (HEeraTWBHA Jep)KaBHA OIIHKA 1 MPUMYC) 1 BUMYIIICHI
ocoOUCTICHI (3a3HaBaHHA OCO0OI0, sIKa BUMHWJIA 3JI0YUH, KPUMIHAJIBHO-
MIPaBOBOTO BIUIUBY, 3a0€3MEYEHOT0 CUJIOK0 JEPKABHOTO MPUMYCY) HACTIAKA
(bakTy BUMHEHHSI KOHKPETHOIO 0CO00I0 CYCIIIBHO HEOE3MEeUHOro AiSTHHS, 110
€ 3JI0YnHHUM [4, c. 82].

binbmricTh TyMOK 3aciayroByIOTh Ha yBary, aje BOHHU ITiIKPECIIOIOTH
JIUIIIE OCHOBHI PUCH KPUMIHAJIBHOI BIAMOBIIATBHOCTI. MU pO3ALISEMO TyMKH
TUX HAYKOBI[IB, SIKI KPUTHUKYIOTh TO3UIIIIO0, 3TITHO 3 SKOK KPUMIiHAJIbHA
BI/IMOBIATTbHICTh BU3HAYAETHCS Uepe3 KaTeropiro «000B’s130k». Ocoba Moxke
Oyt nmoBruii yac 3000B's13aHOIO, ajie HE 3a3HATH B KIHIIEBOMY pPE3yJIbTaTi
BiIMOBIaIbHOCTI. O0OB’A30K 0OCOOM BIANOBIIATH 3a BYMHEHE CYCIUIBHO
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HeOe3rneyHe [isIHHA — 1€ 1€ HE BIANOBigadbHICTh. Hanaro By3bKUM
€ BU3HAYEHHS KPUMIHAIBHOI BIAMOBIAILHOCTI JIUIIIE SIK CAHKIIIT 32 BUMHEHHS
3JIOYMHY TOMY, IO 3BOJMUTH BIAMOBIJAIBHICTE 10 OnHIET 13 dopm Ti
peamizailii — mnokapaHHs. be3ymMOBHO, KpHUMiHAJbHA BIJMOBIIAJbHICTD
1 TIOKapaHHs MalOTh CIIUJIBHI PHUCH, aje BOHH HE TOTOXHI, KpHUMiHaJIbHA
BIIMOBINANIBHICT —  KaTeropis OUIbII  IIMPOKA, aHLK IOKapaHHS.
KpuminanbHa BiANOBIIANBHICTh, SK IPABHIIO, PEANI3Y€ThbCs B MOKapaHHI
ocoOu, sSika BUYMHWIIA 3JI0YMHHE JISHHS, ajlé BOHa MOXe OyTH peajizoBaHa
1 0e3 mokapaHHS, B CaMOMY aKTI BHUHECEHHsS OOBHHYBAJIbHOIO BHUPOKY.
[Ipo 1e cBigunuTh 30Kpema, nosoxkeHHs 4. 4 1 5 cr. 74 KK Ykpainu.

Baxxko moroauTucs 1 3 AyMKOI MPEJACTaBHUKIB MO3UIIT OTOTOKHEHHS
KPUMIHAJIBHOI BIANOBIAAIBHOCTI 3 KPUMIHAJIBbHO-TIPABOBUMHU BIJIHOCMHAMH,
OCKUIBKA OCTaHHI € 3HAa4YHO IIMPIIMMU BiJI BIAMOBIJATLHOCTI 3a CBOIM
3mictom. A.l. Papor 3 unporo mnpuBOoAy 3a3Hayae, M0 KpUMiHAJIbHA
BI/IMOBIIANIBHICT MOXE ICHYBaTH 1 peali3yBaTUCAd TUIBKM B paMKax
KpUMIHAJIBHO-TIPABOBOTO BiJMHOIIEHHS. lle BU3HAa€TbCS MPAaKTHYHO BCIMA
HayKOBISIMU. [IpoTe criBBIIHOMIEHHS MK KPUMIHAJIBHOIO BIAMOBIJATBHICTIO
Ta KPpUMiHAJIBHO-TIPABOBUM BITHOIIIEHHSIM PO3YMIETHCS MO-pi3HOMY |35, €. 39].

Y Teopii KpUMIHATIBLHOTO TMpaBa TAKOX ICHYE JAyMKa, 110 KPUMIHAIbHY
BIIMOBIAIBHICTh JOIUIBHO PO3TIISAIATH B ABOX aclekTax: 1) “mepcreKTHB-
HOMY” (MO3UTUBHOMY), TiJ SKHUM PO3YMIETHCSA YCBIIOMJIEHE TOTPUMAHHS
BUMOT KPUMIHAJIBHOTO 3aKOHY; Ta 2) “peTpOoCHeKTUBHOMY  (HETaTUBHOMY),
10 03HAYA€ JEP>KaBHY PEIPECII0 CTOCOBHO 0COOM, SIKa BUMHMIIA 3JIOYHMH.

Jlami, KpuMmiHaIbHA BIAMOBIAAIBHICTh, I1HAWBIAyaTi30BaHA CYyAOM,
3IMCHIOETBCA B MEXaxX KPUMIHAJIBHO-NPABOBUX BiAHOCHH. Lli BimHOCHMHHU
BUHUKAIOTh 3 MOMEHTY BYMHEHHS 0co0or0 31oumHy. Ha 1pomy erami
BUKOHABYa Bjaja 3/IMCHIOE KpUMIHAJIbHE TMEpeciigyBaHHs Ill€i 0coOu
B paMKax KpUMiHaJIbHO-MpOIECyalbHUX BiAHOCHH. CyZ B OOBHHYBAJIbHOMY
BUPOKY KOHCTarye, IO JaHa oco0a [IMCHO BYMHUIA TEBHUM 3JI0YUH,
1 IHAMBITyasi3ye 1 KpUMIHAIBHY BIAMOBIAAIBHICTD Y MOPSAIKY, BUSHAUCHOMY
Buie. Taka i1HAuBIAyami3aiis 3AIMCHIOETHCS B paMKaxX KpPUMIHAJIBHOTO
NPaBOBIIHOIICHHS. B TIOPSAKY, BCTAaHOBJIEHOMY HOPMaMH KpPHMIHAJIBHO-
NpOIECyaTbHOTO TpaBa. [HAWBIMTyai3allisi BU3HAETHCS 3aBEPIICHOIO 3 JHS
HaOpaHHS 3aKOHHOT CHJIM OOBHMHYBaJIbHUM BHPOKOM CYIy. Y BH3HAUCHOMY
BUIJISAJII BOHA ICHY€ J0 JTHS 3BEPHEHHS I[OTO BUPOKY 0 BUKOHAHHS.

Bimznaummo, 1m0 BKaszaHl MOMISAM, O€3 CyMHIBY, € aKTyaJlbHUMU
1 3 mo3uuid iX MailOyTHBOI MPaBOBOI perjiamMeHTalii y BITYU3HSIHOMY
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KpUMIHQJIBHOMY 3aKOHOJABCTBI. Biarak, BpaxoBYHOUHM JTOKTPUHAIBHUMN
JIOCBJI Y IIbOMY AacCIEKTI POCIMCHKUX HAyKOBIIB, a TaK CaMO CYYacHi
BITUM3HSHI HAyKOB1 PO3pOOKH 3 1€l mpoOjieMaTHKH, Bi3bMEMO Ha cele
cminuBicTh de lege ferenda copmymroBath HacTynHHI BapiaHT TEOPETUYHOI
MOJCN KPUMIHAJILHO-TIPABOBOT HOPMH, IO 3aKPIIUIIOE TOHATTS Ta I
KPUMIHAJIBHOI BIAMOBIJAIbHOCTI.

«Ctart4 ... [IOHITTS KpUMIHAJILHOI B1IMOBIIAJILHOCTI Ta 1i MeTa

1. KpuminanpbHa BIAMOBIJAIBHICTE — I1I€ BHUMYIICHE 3a3HAaBaHHS
0co0010, sIKa BUMHUWIJIA 3JI0YUH, JIEPKABHOTO OCYJy, a TaKOXK Iepe0adyeHux
KpPUMIHAJIbHUM 3aKOHOM OOMEXEeHb OCOOMCTOTO, MaWHOBOI'O YH 1HIIIOTO
XapakTepy, SKI BHU3HAYalOThCd OOBUHYBAJIbHUM BUPOKOM CcyAy 1
MOKJIAJaI0ThCsl HA BUHHOTO CIElIaIbHUMH OpTaHaMU JICPKaBH.

2. MeToro KpuUMiHaJIBHOI BIJMOBIAAIBHOCTI € 3aXUCT MHpaB 1 CBOOOI
JIOJIMHU 1 TPOMAISTHUHA, BIIACHOCTI, TPOMAJICHKOTO TIOPSIIKY Ta TPOMaChKO1
0e3MneKku, JOBKULIS, KOHCTUTYLIMHOTO yCTPO YKpaiHu, 3a0€31eUeHHs] MUPY
1 O€3MEKH JIFOCTBA Bl 3JIOUMHHUX ITOCATAHb.

Cnucox BUKOPHCTAHMX JIKepeJI:
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Muxainnnyenko Karepuna BasienTuniBHa,
Cymcoxuu HIEKI] MBC Ykpainu,
m. Cymu, Yxpaina

HEITPOLHECYAJIBHI ®OPMH BUKOPUCTAHHA CIIEINIAJIBHUX
3HAHb Y CYJOBO-EKCHEPTHIM AISIJIbHOCTI

CydacHa Hayka Ta mpoliecyaibHa periiaMeHTallisi HOpM KpUMiHaJIbHO-
MPOIIECYaTbHOTO 3aKOHOJABCTBA BHW3HAYAIOTh JOCUTH IIHPOKY cdepy
BUKOPHUCTAHHS HEIMpPOLECyaJbHUX (DOPM CYIOBO-€KCHEPTHOI AISUIBHOCTI MpPHU
po3CiiAyBaHHI KpPUMIHJIBHUX CIpPaB Ta PO3KPUTTI 3704uHIB. IcHYe
BH3HAUCHA TMOCIIJIOBHICTh 3JA1MCHEHHS HeMpolecyaalbHuX (popMm CyaoBo-
EKCIIEPTHOI MISIIBHOCTI: €KCIEepTHA 1HIIIaTHBa, €KCIEPTHE MPOTHO3YBaHHS,
eKkcrepTHa mnpodigakThKa. 3a3HAYMMO, IO EJIEMEHTH Ill€i IOCIIJOBHOCTI
B3a€EMO3YMOBJIEHI 1 B3a€MONOB’SI3aHI, TOOTO 3HAXOAATHCS y MPIMHUX Ta
3BOPOTHUX 3B’A3KaX y paMKaxX JIOCATHEHHS €TMHOTO PE3yJbTaTy.

ExcnepTHa iHimiaTHBa — I1¢ aKTHUBHA JISJIBHICTH €KCIepTa, HE Mepe-
OaueHa EKCIEePTHHUM 3aBJaHHSAM, II0 CIUPAETHCS Ha CHEIlaj]bHI 3HAHHS
B Haylll, TEXHIIl, MUCTEUTBI Ta IHIMHX c@epax IISUIBHOCTI, a TaKOX
npodeCciiHui JOCBIJ MIIIXOM TPOBEACHHS EKCIEePTHU3 Ta 3IIMCHEHHS
MPOTHO3yBaHHs, NpOGUIaKTUKH, (OPMYBaHHS, BEICHHS, aBTOMAaTHU3AIlll
Ta  BUKOPUCTAHHA  KPUMIHAIICTUYHUX  OOMIKIB, KPUMIHATICTUYHHUX
JOBIJIKOBUX KOJICKI[IM, CHpsIMOBaHa Ha BCTAHOBJICHHS HOBUX OOCTaBUH
KPUMIHAJIBHOI CTIPaBH.

ExcrepTHa iHIIIaTHBa € TOYATKOBHM €TaroM MJiSUTbHOCTI CYJOBHX
EKCIEPTIB MIOA0 3aro0iraHHs 3JI0UYMHAM, SIKUU 3aBXIM repeadadyae akTUBHY
HisbHICTE 11 CcyO’ekTiB. IHillaTuBa MoOXe€ OYTH BUSIBIIEHA CYJOBUM
EKCIIEPTOM JIMIIIC 32 HASIBHOCTI TIEBHUX YMOB:

— eKCIIepTy HEOOXiJHE BHYTPINIHE CIOHYKAaHHS J0 HOBUX (opM
JISITIBHOCTI, BIH IIOBUHEH MATH 3JTATHICTH JI0 CAMOCTIMHUX aKTUBHUX JIIi;

— EKCIEePT MOBUHEH BUBYMTH BC1 CTOPOHH, BIIACTUBOCTI, O3HAKH 00’ €KTIB,
10 JOCJIKYIOThCS, BUSIBUTH T1 3 HUX, MOB’SI3aH1 3 IHIIUMH OOCTaBUHAMH,
HEBIJOMUMH JIJI OPTaHIB KPUMIHAJIBHOTO TIEPECIiTyBaHHS Ta CyAY;

— CKCIIepT MOBUHEH BUHTH 3a MEXI IMOCTaBICHUX Tepe]l HUM IUTaHb,
a BCTAHOBJICHI HUM OOCTaBMHU MarOTh MICTUTH HOBY 1H(OpMaIIifo;
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— €KCHepT MOBHMHEH MaTH JOCTaTHIM piBeHb MPOo(eEciiHOI MATrOTOBKHU Ta
JOCB1JI poOOTH 3 JAaHUM BHJAM JOCHIIKEHb, OCKIIBKM caMe Il SIKOCTI
CIPUSIOTH BUSBJICHHIO 1HII[IATUBHY;

— Ha MIJCTaBl JOCIIJPKEHHS HOBOBHUSIBICHUX (DaKTIB E€KCIEPT MOBUHEH
CIIPOTHO3YBAaTH MOKJIMBICTh CKOEHHSI HOBUX 3JIOUYMHIB Ta BUSBUTHU T1 O3HAKU
y DOCHIIKYBaHUX 00’ €KTax, sIKI MOXKYTb LIbOMY CIIPUSATH [2].

[IporHo3yroua craaisi — LUIECHIPSAMOBAaHA AiSUIBHICTH 3 (DOpMyBaHHS
EKCIIEPTHOTO  IPOTHO3Y, 10 BKJIIOYAE€ TPOTHO3HY  PETPOCHEKIIIIO,
MPOTHO3HUM  JlarHO3, MPOCIHEKI0, MNo0yJ0By MPOrHO3HOI  MOJEN,
EKCIIEPUMEHT,  pO3pOOKYy  NPOTHO3HOTO  BapiaHTy Ta  MPOTHO3HOI
abTEpHATUBH, BepUQIKAII0 MPOrHO3y, WOro KOPUTYBAaHHS Ta CHUHTE3
IporHo3iB (y pa3l MOJETIOBaHHS KIIbKOX MPOTHO3HUX MOJIENEH 3 METOH0
MOJAJIBIIIOTO CHHTE3YBAaHHS Ta OTPUMAaHHSI KOMIUJIEKCHOTO PE3YJIbTaTy).

3a3HauyuMo, M0 B JaHWUW Yac HAYKOBO OOTIPYHTOBAHOK) METOJUKOIO
EKCIIEPTHOTO TPOTHO3YBAaHHS 3 PO3KPUTTAM METOJOJIOTIYHO 3HAYYIIHUX 11
CJIEMEHTIB Ta MOro 3MICTy HE ICHy€. 3 ypaxyBaHHSM HayKOBO-IIPABOBHX
MOJIOKEHb TEOPIsl €KCIEPTHOTO MPOTHO3YBAaHHA MA€ JOMOMOITH BUPIIIUTH
TaKl 3aBIaHHS:

— po3poOka TpUIOMIB Ta METOMIB BHUABICHHS NPUYMH Ta YMOB, IO
COPHSUTM  BUYMHEHHIO 3JIOYMHIB 3  ypaxXyBaHHSIM  KPUMIHATICTHYHHUX
0COOJIMBOCTEM;

— BUSBIICHHS 00’€KTIB MPO(UIAKTHYHOTO BIUIMBY B paMKax €KCIIEPTHOI
JISITBHOCTI,

— BCTAQHOBJICHHSI MEBHOTO KOMIUIEKCY HAWMOIIBII JiF0UMUX MPOQITaKTHY-
HHMX 3aXO0/IIB;

— po3poOka mpodIIaKTUYHUX 3aXO/IB CHEIIATILHOTO MPOQPIIaKTUIHOTO
xapakrepy [3].

JIist  yCHimIHOTO — BUPIMICHHS  BUINEHA3BAHWX 3aBAaHb CyO €KT
EKCIIEPTHOTO MPOTHO3yBaHHS, Ha HAIll TIOTJIS, Ma€ OyTH HAIUICHUA TIEBHOIO
KOMITETEHITIEIO 1010 BUKOHAHHS cHUcTeMH meBHUX Ai. Kpim mpodeciiinoi
KOMIIETEHII11, Cy/I0BO-€KCIIepTHA AISIbHICTh Ma€ OyTH 3a0e3neYeHa HayKOBO-
TEXHIYHUMH 3acC00aMHU Ta BOJIOIITH METOJaMHU, IO JTO3BOJISIOTH 3/1HCHIOBATH
MIPOTHO3YBAHHSI, BUSBJISIIOYN €KCIIEPTHY 1HIMIATHBY, HA PIBHI, IO BIAMOBIIAE
PIBHIO PO3BHUTKY 3JIOYMHHOTO CBITY. Y 3B’SI3KYy 3 IIUM €KCIIEPT MOBUHEH MaTH
MO>KJIUBICTh O3HAWOMJICHHS 3 TEXHIYHOIO Ta 1HIIOI JOKYMEHTAIIIEIO 3 TOTO
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YU 1HIIOTO 00’ €KTa €KCIEPTHOIO JOCHIIXKEHHS, BUKOPUCTAHHS PO3POOICHUX
CHeliaJibHO, 3 METOI0 IPOTHO3YyBaHHS, 0a3 JaHUX, SKI OOYMOBJICHI SIK
BUPOOHUYMMH, TEXHOJOTIYHUMHU, 1 KPUMIHAIICTUYHUMU O3HAKaMU 1
BJIACTUBOCTSAMM TOLO.

OcHOBHMUMH 3acajaMHd OpraHizamii  TpoQIIaKTHYHOI JiSIILHOCTI
EKCIEPTHO-KPUMIHATICTUYHUX M1APO3LIIB €:

— IUJIAHOBICTE;

— 3a0e31meueHHs] KOHTPOJIIO 3a 3IMCHEHHAM NPOQIIaKTUIHUX 3aX0/I1B;

— HAJAroJDKCHHS B3a€MOJIIi E€KCIEPTHO-KPUMIHATICTUYHUX MiAPO3I1IiB
13 CHYMMU Ta ONEPAaTUBHUMM CIy>KO0aMu Tl Yac 31HCHEHHS
npoQiIaKTUYHOT AiSIBHOCTI;

— JOIUIBHICTh Ta MPUHHATHICTD (HacamIepes] 3 EKOHOMIYHOI TOYKH 30PY)
npodiIaKTUYHUX PEeKOMEHAAIIH Ta T0JaTKiB [2].

[IpodinakTuuHa ekcrmepTHa ISIBHICTh B JaHUM Yac 31HCHIOETHCS
y IpollecyalibHIN Ta HemnpoluecyaibHi popmu. s HenpolecyanbHoi popmu
€KCIIEPTHOT MPOQIITAKTUKHN XapaKTePHI TaKl BUJIH:

— y3arajgbHEHHsI Ta aHaJi3 eKCIePTHOI MPaKTUKH;

— JOBIJIKOBO-KOHCYJIbTAIlIHA J1STbHICTb;

— BUBUCHHS Ta y3arajbHEHHS MPAKTUKH 3aCTOCYBaHHS KPUMIHAIICTHY-
HHX 3aC00IB Ta METO/IIB;

— y4acTh y MpaBOBii mpomaraxii;

— MPOBEACHHS TEOPETUUYHUX Ta EKCIIEPUMEHTAIBHUX JAOCIIIKEHb;

— y4acThb y Npo(dUIaKTUYHUX 3aX0/aX;

— TPOBEJICHHS 3aHSTh 13 TOCAJOBUMH 0COOAMH BIJIMOBIIHUX MIHICTEPCTB,
B1JIOMCTB 3 METOIO HaBYaHHS CIIOCOOIB pO3MI3HABAHHS MPOTUIIPABHUX (DaKTIB
[1].

Takum 4MHOM, PO3pPOOISAIOUM MUTAHHS MPOPUIAKTUYHOIO XapaKTepy
CyJIOBO-€KCIEPTHOI  JISTIbHOCTI, HEOOXIAHO BpaxoBYBaTH TEOPETUYHI
MOJIOKEHHSI EKCIEPTHOTO TMPOTHO3YBAHHS Ta IHIIIATUBH SK OJHI 3 HaW-
BXIUBIIIKX (JOPM HEMPOLECYyaTbHOT TISNIBHOCTI €KCIIEpTa KPUMIHAJICTA.

CnHcoxk BUKOPHCTAHMX JKepeJI:

1. JlozoBmit A. I. TIpoGnemMu HOpPMATHBHO-TIPABOBOTO PETYJIIOBAHHS
CYJIOBO-EKCIEPTHOI JISUIbHOCTI Y KpUMIHAJIbBHOMY Tpolneci Ykpainu. brone-
TeHb MinicTepcTBa foctuinii Ykpainu. 2020. Ne 11. C. 74-84.
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2. 3akoH VYkKpaiHM TMpo CyIOBy ekcreptusy. Pexum pocrymy:
https://zakon.rada.gov.ua/laws/show/4038-12#Text

3. Tkauenko H. M. BukopucTtanHs cremiaJibHUX 3HaHb BIJIIOBIIHO 10
HOBOro KpuMIHAJIBHOTO MPOIECYyaIbHOTO KOAEKCY YKpaiHu. Pexum
noctymy: http://zakon4.rada.gov.ua/laws/show/n0003323-13.

Ponuuska Hartanisa BikropiBHa,
20J]I08HULL CYOOBULL eKCNepm

CeKmopy moapo3HABUUX MA 2eMONO2TYUHUX
00cCiodHceHb 8I00LNY MOBAPOZHABUUX,
2eMON02TYHUX, eKOHOMIUHUX, OVOIBEIbHUX,
3eMelbHUX 00CNIONCEeHb Md OYIHOYHOL
oisinornocmi CymMcbKo20 HaAyK080-00CIOHO20
eKCNePMHO-KPUMIHAIICIMUYHO20 YEHMPY
MBC Vkpainu, m. Cymu, Yrpaina

TOBAPO3HABYA EKCIIEPTU3A B CYJIOBO-EKCIIEPTHIH
JIAJIBHOCTI

CynoBa ekcrnepTusa - 1e JOCHIIKEHHS Ha OCHOBI CHEIIaJIbHUX 3HAHb
y Tally3l HayKd, TEXHIKH, MHUCTEITBA, peMeciia TOH0 OO0 €KTIB, SBHII
1 TIpoIleciB 3 METOI0 HaJaHHS BHCHOBKY 3 TUTaHb, IO € abo OyayTh
PEAMETOM CYJI0BOTO po3risany [1].

CynoBo-eKCnepTHY MisUIBbHICTh 31MCHIOIOTH JIEpKaBHI CITeIiani3oBaHi
YCTaHOBH, iX TepUTOpiabHI (PiTii, EKCIIEPTHI YCTAHOBU KOMYHaIBHOT (popMu
BJIACHOCTI, a TaKOX CYJOBI €KCIEpPTH, SKI HE € MpaIliBHUKAMU 3a3HaYEHUX
yCTaHOB, Ta I1HIm (axiBmi (€KCHepTH) 3 BIAMOBIAHUX Taly3edl 3HaHb
y NOpSAOKY Ta Ha YMOBAax, BHU3HAUYCHMX 3aKOHOM Ykpainu «lIpo cymoBy
excieptusy» [1].

Jlo nepKaBHUX CIIEIialli30BaHUX YCTAaHOB HAJICKATh!

HAyKOBO-JIOCTIAHI YCTAaHOBUM CYJOBUX eKcneptu3 MiHicTepcTBa
IOCTHIT YKpaiHu;

HAYKOBO-JIOCTiAHI YCTAaHOBHM CYIOBHX E€KCIIEPTHU3, CYJOBO-MEIUYHI Ta
CYJIOBO-TICUXiaTpU4HI ycTaHOBU MiHICTEpCTBA OXOPOHHU 3/10pOB’sl Y KpaiHu;

eKCIepTHI Cciyx0u MiHicTepcTBa BHYTPIIIHIX CIpaB YKpaiHu,
MinictepctBa o0oponu Ykpainu, Cinyx0u O6e3nexkn Ykpainu ta [epxkaBHOl
MPUKOPJIOHHOT C1y>k0u Ykpainu [1].
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BuxiatouyHo JAep)KaBHUMU CIELIaI30BaHUMU YCTaHOBAMM 3I1HCHIO-
€THCS CYJ0OBO-CKCIIEPTHA JISUIBHICTD, TIOB’s13aHa 3 MPOBEACHHAM KpHUMIHAJIIC-
TUYHUX, CYJOBO-MEIUYHHUX 1 CYJOBO-TICUXIaTPUUHUX eKcriepTus [1].

[limcraBoro MpPOBENCHHS CYAOBOI EKCIEPTHU3W € BIANOBIIHE CYI0BE
pIIIEHHs] YW PIIMICHHS OpraHy JOCYJIOBOTO pPO3CHiayBaHHS, ab0 JOTOBIp
3 €KCIIEPTOM YU EKCIIEPTHOI0 YCTAHOBOIO - SIKIIO €KCIEPTH3a MPOBOIUTHCA
Ha 3aMOBJICHHS 1HIIMX 0ci0 [1].

YHponoBK OCTaHHIX pOKIB, a OCOOJMBO IICIs MacIiITaOHOIO
BTOPTHEHHS P HA TEPUTOPir0 YKpaiHW OpraHu JOCYIOBOTO PO3CIiayBaHHS
BI/IYyBalOTh T'OCTPY MOTPeOY B 3aCTOCYBAHHI CIIELIAJIbBHUX 3HAaHb B 00JacTi
TOBapO3HABCTBA.

OTxe, OIHUM 13 OCHOBHHUX BUJIIB CYJOBUX €KcrepTu3 € ToBapo3HaBya
EKCIEepTU3a 3a EKCIEepTHOw cremianbHicTio 12.1 «Bu3HaueHHs BapTOCTI
MaIuH, o0JaJHaHHS, CHPOBUHH Ta CIIOKHBYHX TOBAPiBY.

ToBapo3naBua ekcmepTh3a — II€ MPOLEC JOCTIKEHHS EKCIepTOM
PI3HOMAHITHUX TOBapiB, CHPOBUHHU, MAIIMH Ta OOJIATHAHHS 3 METOK iX
imenTudikaiii Ta BU3HAYCHHS HalMEHYBaHHS, MIPU3HAUYCHHSI, BJACTUBOCTEH,
BIJIMOBITHOCTI HOPMAaTUBHUM JIOKYMEHTaM, 3pa3kaM 3 METOI BCTAHOBJICHHS
(aKTHYHUX JaHUX, K1 MAalOTh 3HAYEHHS JJIsl CIIPaBH.

[IpenmeTroM ekcriepTu3u € (pakTHIHI J1aHl MO0 00’ €KTIB JOCITIHKCHHS
TOBApO3HABUOi EKCIEPTU3M, IO 3a3BHYall BHUKIANCHI y JOKyMEHTAIlli
(KOHTpaKTax 3 mojaTkamu (crerudikailii, 10JaTKOB1 yrogamu); TPaHCIIOPTHI
JOKYMEHTH; PO3PaXxyHKOBl JIOKYMEHTH, TOBApOCYIPOBIAHI JOKYMEHTH;
HOpPMAaTHBHA JOKYMEHTAIlis; TEXHIYHa ab0 TEXHOJIOTIYHA JOKYMCHTAIIlS,
3pa3oK-eTaJIoH abo Woro ayOJIiKaT), Kl HaJalTh 1HPOPMAIIIIO 1010 00’ €KTIB
TOBApPO3HABYOI EKCIEPTU3H.

['onoBHMMM 3aBIaHHSIMU TOBAPO3HABYO1 EKCIIEPTU3H €:

BU3HAYEHHS! BAPTOCTI TOBAPHOI MPOAYKIIIT;

BU3HAUYEHHS HAJIEKHOCTI TOBapiB [0 KiIacu(iKalliHUX KaTeropiu,
K1 TPUIHSATI Y BUPOOHUUYO-TOPTrOBENbHIN cdepi;

BU3HAYCHHS XapaKTEPUCTUK OO’ €KTIB JOCIIKEHHS BIAMOBIIHO IO
BUMOT YKpaiHCbKOTO KJacu(dikaropa TOBapiB 30BHINIHBOI EKOHOMIYHOI
TUSUIBHOCTI,

BU3HAYCHHS 3MiH MTOKA3HHKIB SIKOCTI TOBAPHOI MPOAYKITIi;

YCTaHOBJICHHS CIOCO0Y BHPOOHUIITBA TOBAPHOI MPOMYKIII: TPOMHUCIIO-
BUI Y¥ CaMOPOOHUM, MIAMIPUEMCTBA-BUPOOHNKA, KpaiHU-BUpOOHHKA [2].
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JIyisi BUpIIIEHHS] TepepaxoBaHUX 3aB/laHb MPU MPHU3HAYEHHI CYA0BOi
TOBApPO3HABUYOI EKCIIEPTU3H MOXKYTh OYTH IMOCTABJICH] TaKl 3alTUTaHHS:

1. SIka BapTicTb 00’€KTIB JOCHIKEHHA Ha TepuTopii Ykpainu (i3
3a3HAYCHHSIM JIaTH, Ha Ky HEOOX1JHO MPOBECTH OIIHKY)?

2. Slka BapTicTh OO0’€KTIB JOCHIDKCHHS IIPH TIEPETHHI MHUTHOIO
KOpAOHY YkpaiHu (i3 3a3HAUYCHHSIM JaTH, Ha SKy HEOOXIJIHO MPOBECTH
OLIIHKY)?

3. SIxe HaliMEHyBaHHS Ta IPU3HAYEHHS TOBapIB?

4. UYum BIANOBIZAIOTH MApPKYBaJbHI JlaHI JIHCHUM TOBAapHHUM
XapaKTEpUCTUKAM TOBapy?

5. Yu BiamoBigae sKICTb BUPOOYy BUMOTaM CTAaHAAPTIB, TEXHIYHUX
YMOB, HaJlaHUM 3pa3KaM 3a OPraHOJICITUYHUMU TTOKa3HUKaMH?

6. Ski nedextu mMae KOHKpeTHUU TOoBap? Uu € 1i nedexTr iCTOTHUMU?
Uu moknuBa peainizailis (€KCIulyaTallis) TOBapy 3a HasBHOCTI BUSIBICHHUX
nehexTiB?

7. SIk1 yMOBH TIpuiiMaHHs, 30epiraHHs Ta BiIMMyCKYy TOBapy?

8. Um BIiAMOBiJIae MapKyBaHHS Ta TMaKyBaHHS TOBapy BUMOTaM
HOPMAaTHUBHO-TEXHIYHO1 JOKYMEHTAIlli a00 3pa3kam?

9. SxuM mMANPUEMCTBOM 1 KOJM BHUTOTOBJEHO TOBap (3a YMOBH
HAsSBHOCTI MapKyBaibHOI 1H(GOpMaIii abo BIAMOBIIHUX CYNPOBITHUX
JIOKYMEHTIB)?

10. Skum xapakTepuUCTHUKAM BIAMOBIAA€ TOBAp 3TITHO 3 YKPaiHCHKOIO
KJ1acuQiKaIli€ro TOBapiB 30BHINTHLOSKOHOMIYHOT T1SIIbHOCTI?

11. Sxuii po3Mip MarepiaabHOI MIKOAM, 3aMOMISTHOT BIACHUKY MaifHa
BHACJIIIOK TIOIIKOJIXKEHHSI [IbOTO MaitHa (TP MOXKEXK1, 3aAJIUTT1 TOIIO)?

12. SIxa puHKOBa BapTiCTh 3epHa (3€pHOOOOOBUX KYJIbTYp) CTAHOM Ha
JaTy YKIJIaJICHHS KOHTPAKTy (Ha MOTOYHY JIaTy) 3 ypaxyBaHHSM HOTO SIKICHHX
MOKa3HUKIB? [2].

VY OKyMEeHTI NpO MpU3HAYEHHSI EKCIEePTU3U (3aTyUeHHS EKCIepTa)
CIIiJT 3a3HAYUTH CYTh IO30BHHUX BHMOI' a00 0OCTaBMHM KPUMIHAIHHOTO
MIPOBAKEHHS, 32 SIKUM MTPU3HAYCHO EKCIIEPTHU3Y.

Pa3zoM 3 JOKYMEHTOM TMpO TpPHU3HAYEHHS EKCIEePTU3U (3aTy4CHHSI
eKCcrepTa) eKCIepTy HAJIA€ThbCsl 00'€KT AOCHKeHHS. ['pomi3aki mpeameTu
JOCHIDKYIOTbCS 3@ MICLE3HAXOKEeHHAM. SKmo moctynm 110 00'€KTiB
oOMexxeHnid, To opraH (ocoba), skuii (sSKa) TpU3HAYUB(Ia) EKCIEPTH3Y
(3airyunB(;1a) excnepTa), 3000B's13aHN(a) 3a0€3MEYUTH SKCIIEPTY MOKIIUBICTD 1X
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orasimy. Ornan 3a moTpedu MPOBOAUTHCS Y MPUCYTHOCTI CTOPIH Y CHpaBi
(1HImMX 3aliKaBJIeHUX 0c¢i0) [2].

OO0'ekTH MOCIHIPKCHHS HAIPaBJISIIOTHCS EKCIEePTy B YIIAKOBII, IO
3abe3reuye ix 30epexkeHHs [2].

Skio mepen eKCrnepToM IMOCTaBIEHO MUTAHHS MPO BapTICTh TOBAPY
(maitHa), opras (oco0a), sikui (sika) mpu3Ha4YMB(J1a) EKCIEPTU3Y (3aTyunB(Jia)
eKcrepTa), SK TMpaBUIO, 3a3Haya€, CTAHOM Ha SKHM Yac HaJICKUTh
BUPIIITYBAaTH NOCTaBJIEHE MUTaHHA [2].

Ha excneptu3y Moke OYTH MOCTaBJI€HE MHUTaHHA TMPO BapTICTh
BI/ICYTHBOTO TOBapy (MaiiHa). Y TakuxX BHUIAAKaX y JOKYMEHTI PO
MPU3HAYEHHS EKCHEpPTU3W (3aIydeHHs eKCIlepTa) 3a3Ha4a€eThCs IIpo
BIJICYTHICTh 00'€KTa Ta BKa3ylOThbCSl MaTepiajid CIpaBW, Ha MIJICTaBl SIKUX
MOBUHHA MPOBOJUTHUCH €KCIIEpTU3a (paxyHKH, TOBAPHO-TPAHCIOPTHI HAKJIAJIHI,
OMHCH B MO30BHUX 3asiBaX, MPOTOKOJIAX JOMUTY MOTEPIUIUX TOIIO) [2].

[licnss mnpoBeneHHS HEOOXITHUX JOCHIIKEHb €KCIepT, CKJIaaae
BHCHOBOK E€KCIIEpTA.

BucHoBOK ekcnepTra - 1€ JOKIAJHUM OMUC MPOBEICHUX EKCIIEPTOM
JOCIIKEHb Ta 3po0iieHl 3a iX pe3ylbTaTaMH BHCHOBKH, OOTpyHTOBaHI
BIITIOBI/I Ha 3allUTaHHS, TIOCTaBJIEHI 0CO00I0, sIKa 3allyduia eKcrepra, abo
CJITYUM CYAJICIO UM CYJIOM, 1110 JOPYYUB MPOBEICHHS eKCIepTu3u [3].

[lincymoByroun BUKIaAeHE, OauyuMo, IO cdepa BUKOPUCTAHHSA
MOJIMBOCTEM CYJIOBOi TOBAPO3HABYOI €KCHEPTU3U JOCUTH LIMPOKA. YCIiX
pO3CHiAyBaHHS 1 CyJIOBOrO pO3MJISIAY Oarato B 4OMY 3aJICKUTh Bij TOTO,
HACTUIBKU TTOBHO BAQJIOCS BUKOPUCTATH MOKIIMBOCTI CYJIOBOi TOBapO3HABUOI
excriepTusu. CreunuPiyHICTh EKCHEPTHOI JISIIBHOCTI MOJISITa€ B TOMY, 110 Leh
Mporec BKJIIOYAE SK HAYKOBUW, TaK 1 MPAKTUYHUN AacleKTH 3HAHHS.
Xia eKCHNEepPTHOro JOCIIKEHHS € BaXXJIUBUM IS MPABUIBLHOTO BUPIIIECHHS
MIOCTABJICHOTO MEpeJl eKCrepToM 3aBaaHHs. Llell mpouec rpyHTyeTbes SIK Ha
3HaHHI 3arajbHUX 3aKOHIB, KaTeropi 1 crnenudiuHuX O0CcOo0IMBOCTEH
BIJIJI3EpKAJICHHS MaTePlaJIbHOTO CBITY, TaK 1 Ha BY3bKOMPOGECIMHINX 3HAHHSIX
JIOCBITYCHOI ~ 0COOM, BUKOPHCTOBYBAaHMX B  TPOIECI  EKCIIEPTHOIO
TOCIIIJDKEHHS.

Cnucoxk BUKOPHCTAHMX JIZKepeJI:

1. Tlpo cymoBy ekcmeptusy : 3akoH VYkpainu Big 25.02.1994 p.
Ne 4038-XII. Jara OHOBJICHHS: 01.01.2023.
URL.: https://zakon.rada.gov.ua/laws/show/
4038-12#Text
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2. Ilpo 3arBepmkeHHs: [HCTpyKIIi MpO MpHU3HAYEHHS Ta MPOBEICHHS
CYJIOBUX EKCIIEPTU3 Ta EKCIEPTHUX MOCHIKeHb Ta HaykoBO-MeTOAMYHUX
PEKOMEH/Ialllil 3 MUTaHb MIJATOTOBKU Ta MPU3HAYCHHS CyJOBUX E€KCIEPTU3 Ta
EKCTIEPTHUX JOCHIDKeHb : Haka3 MinictepctBa FOctuiii Ykpainu Bif
08.10.1998 p. Ne 53/5. Hara OHOBJICHHS: 07.03.2023.
URL.: https://zakon.rada.gov.ua/laws/show/z0705-98#Text.

3. KpumiHanbHU#l mpoliecyalibHUN KOJEKC YKpaiHu : 3akoH YKpaiHu
Binx  13.04.2012p.  Ned651-VI.  Jlara  onoBnenns:  28.04.2023.
URL.: https://zakon.rada.gov.ua/laws/show/4651-17#Text.

Tka4vos Irop AnaroJiiioBuy,
3a6i0y8ay cexkmopy mpacoyiociyHux
00Ci0JHCEeHb 8IO0LNY KPUMIHATICMUYHUX

8u0ig docniodcenv Cymcokozco HIIEKI]
MBC, m. Cymu, Yrpaina

OKPEMI BUPOBHHNYI O3HAKMU ITIAOHIOB B3YTTA

Y Te3ax BCTAaHOBJIEHO Ta OILIHEHO OKpeMi (1aeHTU(diKaliiHi)
TPaCOJIOTI4YHI O3HAKU Y IIJOIIBAaX, BUTOTOBIEHUX PI3HUMHU BUPOOHUYHUMU
croco0aMu. PO3riasiHyTo 3aKOHOMIPHOCTI BUHUKHEHHS BUPOOHMYMX O3HAK
y TIIOIIBaX B3YTTS 3 KJICEBUM METOJIOM KPITUICHHS, JHUTTS Ta METOJOM
BYJIKaH13aIlli.

VY mpoiieci BUTOTOBIIEHHS, €KCIUTyaTallli Ta PeMOHTY B3YTTS Ha MOTO
NOBEPXHI YTBOPIOIOTHCS OCOOJMBOCTI, IO XapaKTepU3YIOTh 30BHIIIHIO
OynmoBy mimomBu abo Bepxy. Kmacudikyroum o3HaKM B3yTTs, iX MOXKHA
PO3JUJIUTY HAa O3HAKM BUPOOHUYOTO TOXOJKEHHS, O3HAKM EKCILUTyaTallii
i pemonty [1, c. 99]. I3 mormany ineHTH}IKAMIKHOI 3HAYMMOCTI Ha3BaHi
IPYIH O3HAK MOJUISIOTHCS Ha 3arajibHi 1 OKpeMi. 3arajabHi O3HAKH:

1) OynoBa mimomBu (CylijapHa 0e3 KaOiayKa, 3 OKPEeMHUM KaOIyKoOM,
3 OKpEMHM KaOJIYKOM 1 IMAMETKOIO0) Ta 1l MaJIIOHOK;

2) popMa MmiIO0MIBY Ta I MATIOHOK;

3) po3Mip miAOIMIBH Ta ii MATFOHKY;

4) pO3MIIIEHHS Ta B3a€EMOPO3MIIICHHS €JIEMEHTIB, 110 YTBOPIOIOTH
MaJFOHOK.

OxpemMi 03HaKM MOXXYTh BHHHUKATH B TIPOIIECI BUTOTOBIICHHS B3YTT,
HOTO HOCIHHS 1 PEMOHTY.
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VY 3B’S3Ky 3 THUM, M0 TEXHOJIOTIi BHUPOOHUIITBA B3YTTA IOCTIMHO
3a3HAIOTh 3MIH Ta YJOCKOHAIIOIOTHCS, 1€ Oe3MoCepeqHbO BIUIMBAE Ha
MOXJIMBOCT1 17eHTU]IKaIli B3YTTS 3a JOMOMOTOI O3HAK BUPOOHHYOIO
MOXOJIPKEHHSI, @ TOMY 3aCIyTOBY€ OUIbIII IETAIbHOTO PO3IIISIY.

Ha cporogni BUPOOHMKHM B3YTTS BHUKOPHCTOBYIOTH PI3HOMAaHITHI
TEXHOJIOTI1 JIJI1 BUTOTOBJICHHS MMiommoB [2, ¢. 92]. Ilix yac BupoOHHMIITBA Ha
(babpuiii B3yTTs MOXE HAOYBaTH OKpPIM 3arajibHUX O3HAK, II€ ¥ OKPEMUX, K1
MaroTh PI3HY 1IeHTU(DIKAIIHY 3HaUUMICTh. JlaHl O3HAKMU CHif pO3ALIATH Ha
JEKUIbKa TPy, 3aJI€XKHO BiJl CIOCOO0Y BUTOTOBJIEHHS Ta KPIIJIEHHS M1OIIOB.

1. O3Haku HU3Y MiAOMIBH B3yTTS 3 KIICHOBHM METOJIOM KPITIJICHHS.

[Ipu kielioBOMy METOAl KpIIUIEHHS Ha XOJIOBIM MOBEPXHI MiJOLIBU
HE BHUHHUKAE OyJb-SKUX JIOJJATKOBUX 1ACHTU(IKAIIHHUX O3HAK, aje
B MOJAJIbIIOMY IIpHU (Ppe3epyBaHHI MiJOIIOB, Ha XOJ0B1i MOBEPXHI, TOTUYHIN
0e31mocepelHbO0 A0 30BHIIIHBOTO KOHTYPY, 3 SIBIIIIOTBCA OCOOJIMBOCTI
y BUIVISIAI BUMAJIKOBUX OOPHUBKIB JleTajied MallloHKa. TakuM YUHOM,
3a HAsABHOCTI 301y O3HAK, SIKI JIOKaJI130BaHI, NMpUHAWMHI, Ha 2-3 pI3HUX
TUISTHKAX 10 KOHTYPY IMiIOIIBY, MOYKe OyTH HaJIaHW TTO3UTUBHUN BUCHOBOK
PO HASIBHICTH TOTOKHOCTI.

2. O3HaKu TYMOBOTO HHU3Y MIJOMIBH B3YTTA, MPUKPITUICHOTO METOJIOM
rapsiuoi ByJIKaH13aIlli.

CyTp JaHOTO METOIy TOJISATaE B TOMY, IO HEBYJKAaHI30BaHA T'yMOBa
CyMIIll Yy BWTJISIZII 3arOTOBOK, BUPI3aHUX MO (OpMI MiTOIIBH, TOMIIIAETHCS
B cliemiaibHy mpec-popMy, Kamepa sikoi Mae KOHQITYpallil0 HU3Y ITiI0IIBH.
Bepx B3yTTs HamsraeThCsi HA METANEBY KOJIOAKY TPECy Ta 3aKpUBA€E IMpec-
dopmy. YV mpec-dhopMi mig THCKOM Ta MPH JOCTATHHO BHUCOKIN TeMIIepaTypi
ryMOBa CyMim  (OPMYEThCS, TPHUIPECOBYETHCS 0 BEPXy B3YTTA Ta
BYJIKaHI3y€EThCS.

[Ipn mpaBWIBHOMY BEACHHI TEXHOJOTIYHOTO IMPOIECY BYJIKaHi3allii,
T'YMOBUW HHM3 B3yTTs, BUTOTOBJICHHI B OJHIN 1 Tiil ke mpec-(opmi, HaOyBae
JUIIe TPYNOBUX O3HAK, MPUTAMAHHUX KOHKpETHIM mpec-Gpopmi, B SIKIi
B110yBa€ThCA BYJIKaHI3aIIisl.

OpnHak, ciij 3ayBakKWTH, IO TPH BYJIKaHi3aIllli HA3Yy B3yTTS MOXYThb
BUHHKATHU TaKi AePEKTH SIK: HEIONIPECYBaHHS, IKE € HACIIIKOM HEIOCTAaTHBO1
TOBIIMHMA Ta HEMPaBWIbHOI (OPMH 3aroTOBOK, HH3BKOI IUIACTHYHOCTI
I'YMOBHX CYyMIIlICH; paKOBHHU Ta 3MOpPIIKH, IO BHUHUKAIOTH TIPU He-
3aJI0BUTbHIN TIATOTOBIII Bepxa B3yTTS A0 ByJkaHizamii. [lpu HagMmipHii
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IUIACTUYHOCTI CyMillled BM SITHHU HA MOBEPXHI MiJIONIBA MOXYTh BUHHUKATH
B pE3yJIbTaTl TUCKY MOBITPS, 110 310paBCsi MK 3arOTOBKOIO T'YMOBO1 CyMIIII
Ta MTyaHCOHOM.

Cnin 3BepHYTH yBary, 110 O3HaKaMu, SK1 CBIYaTh MPO Trapsuuii METO/T
BYJIKaHI3alli €:

- HAsSBHICTh Ha TOPIIAX HOCKA Ta 3a/JIHMKA KaOJIyKa BEPTHUKAIbHHIX
penbepHUX TOJIOC, 0 BUHUKAIOTh y MICHSX 3’€IHAHHS MMIBMATPHIh IIpec-
dopm;

- HAsBHICTh Ha IMPOMIXHIN YacTUHI MiA0WBH (PaObpUYHOTO KieliMa
3aBOJy BUPOOHHMKA.

3. O3Haku HU3Y IMIOIIBU B3yTTs, BATOTOBJIEHOTO METOAOM JIUTTH.

[Ipu BUTOTOBIEHHI HHU3Yy B3yTTA METOJOM JIUTTA 3aCTOCOBYIOTH
IpaHyJIbOBAaHUN IJIACTUKAT MOJIBIHUIXJIOPUIY, IO SIBISE COOOIO CyMiIIl
NOMIBIHUIXJIOPUAHOI ~ CYCHEH31MHOI ~ cMOoiM 3 IJIACTU(DIKATOPOM,
cTabimizaTopaMu Ta MrMeHTaMu. Meton piakoro (GopMyBaHHS H03BOJISE
BUTOTOBHUTH Ha B3YTTI €JIACTUIHUYN TOPUCTUM HU3 13 TIOJIypETaHY.

[InacTukar MOBWHEH BOJIOAITH BUCOKMMH JINBAPHUMH BIACTHUBOCTSIMH,
BUCOKOIO  TEPMOCTaOUIbHICTIO, 3JATHICTIO JaBaTU €JACTUYHUN, MOPO30-
CTIMKUN Ta 3HOCOCTIMKHN HH3 13 XOPOIIUM aJre31iHUMHU BIIACTUBOCTSMHM JI0
netaned 3aroroBok.  IlimomiBa, BUIOTOBJIEHA 3a JAHOK TEXHOJOTIIEHO,
JI03BOJISIE OTPUMATH MOPHUCTY MOBEpXHIO. {715 1IbOTO 70 CKIaay IIacTUKATY
JOIaI0Th TOPOYTBOpIOBaY. TakoX IJsi OTPUMAHHS MOPHUCTOTO HU3Y Ha
o0JiaJlTHaHH1 YCTAaHOBJIOIOTh MPUCTPIN «IIOPOMATHKY, 32 JIOMIOMOTOI0 SIKOTO
BIIPUCK CyMillll BiOYyBa€ThbCS MPHU MITHATOMY ITyaHCOHI, KM MEepeKpuBa
yacTuHy 00’emy mipec-popmu. Ilo 3akiHUEHHIO 3aMOBHEHHS Ipec-(Gopmu
1 BIJKITFOUCHHSI JTUBAPHOTO BYy3Jla IyaHCOH OIYCKA€ThCS B KpPaWHE HIIKHE
MOJIOKEHHS, BIAKpUBaKOUM Bech 00°em mpec-popmu. I[lim BHYyTpiIHIM
TUCKOM Ta3iB CyMill 30UIBIIYETHCS B O0’€MI Ta CTAHOBUTHCS MOPHUCTOIO.
Y pe3ymbrari 1BOr0O Ha TIOBEPXHI IMJIOMIBA YTBOPIOETHCS IOPHCTA
IHAUBITyabHA CTPYKTYpa Y BHUTIISAI APIOHOCTPYKTYpHHX elneMeHTIB. OKpim
IbOTO, TP 3aCTOCYBaHHI JaHOI TEXHOJOTIl MOXYTh YTBOPIOBAaTHCH
3arJuOJICHHS] Y BUTJISAI PaKOBHH, IO BHHUKAIOTH YHACIIJIOK ITOTPAIUISTHHS
MyXHPIIB TOBITPS B Tpec-GhopMy, M0 TAKOXK € 1HAWUBITYaATHHOK O3HAKOIO
1JJOIIBHU B3YTTH.
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TakuMm YMHOM, PO3YMIHHSI CyYaCHHMX MPOIECIB BUTOTOBIICHHS B3YTTS
Ja€ 3MOTY BUSBHUTH OKpeM1 BUPOOHWYI O3HAKU Ta MPABHJIBHO BU3HAYUTH iX
11eHTU(IKalIHY 3HAYUMICTb.

Cnncoxk BUKOPHCTAHUX JIKePeJI:

1. I'panoBebkuii I'. JI. OcHoBu Tpacomorii. Oco6auBa yactuna. BH/II
CPCP, 1974. C. 99-100.

2. IIpopoxkog 1. I. Kpuminanictuuna excrneptusa ciiaiB. HapuanbHumit
noci6Huk 111 By3iB MBC CPCP. Bonrorpan, 1980. C. 92-93.
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CEKIIIA 8.
COHUIAJIBHO-ITPABOBI TA EKOHOMIYHI IPOBJIEMHA
PO3BUTKY JAEPXKXABMU: IIPIOPUTETHU TA IIEPCIIEKTUBH

bo:xkosa B.B., binyxa M.A.,

CymcoKutl 0eparcagHutl neda2o2ivHutl yHi-
sepcumem imeni A.C. Maxapenka,

m. Cymu, Yxpaina

OCHOBHI ITIPOBJIEMH PO3BUTKY ®PAHUANSUHIY
B YKPAIHI IK IHHOBAIIIMHOI ®OPMH JUCTPUBYIIII
HA CIIO)KUBUYOMY PUHKY

Pimennst 0araTb0X €KOHOMIYHHMX MpOOJieM BHUMAarae BIPOBAKEHHS
HOBHX ITIXOMIB, OJHUM 3 SKUX € ()paHuaii3uHT. MOXHA CTBEP/KYBaTH, 110
(dbpaHvaii3uHr, K iHHOBallHA (opma ITUCTpUOYIIii, B JaHUK 4Yac J03BOJISIE
MIJBUITUTH €(PEKTUBHICTh Majoro Oi3HeCy. SIKIO MOJUBUTHCS HA JUHAMIKY
3pOCTaHHs KUIbKOCTI (hpaHuaifzepiB B YKpaiHi (puc. 1), MOXHA MOMITHUTH,
110 (ppaHyYaii3uHT MMOKH 1110 BCE LIe HaOupae 00epTiB.

Ouramika kinbkocTi hpanyanaepis B Ykpaiui, 2009-2020

504 513

CAGR+15%

530 540 532

3%

565

2009 2010 2011 2012 2013 2014 2015 2016 2017 2018 2019 2020

Puc. 1 — JIlunamika KijbKOCTI ¢ppaHuaiizepiB B YkpaiHi [1]

Cnin 3a3HauyuTH, IO YKPATHCHKI MIAMPUEMIN MOKH 110 HEJOCTATHHO
00i3HaHI MPO BCl MOXJIHMBOCTI ()paHYAN3UHTY, a 3pOCTaHHS (paHYaANH3UHTY
MOXJIUBE 32 YMOBHM CTaOIIBHOTO PO3BUTKY EKOHOMIKH Ta TPaAUI[iHHOTO
0i3Hecy. 3po3yMmiio, KapaHTHH 1 Kpu3a MO3HAUYWUIUCS. AJle, SK CBITYUTH
MIXXKHApOIHHUH JTOCBIJ, KOJIU TPAIUISIOTHCS KpU3H, (ppaHdai3uHr 3poctae [1].
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CborogHi, Ha Hamry JyMKy, (paHuaii3uHr B YKpaiHl He HaOyB
IIUPOKOTO TOIIMPEHHS, X04Ya MOTEHIIIHHI MOXJIUBOCTI MOTO BIPOBAKCHHS
JOCHUTh MIHUPOKI. OCHOBHI NpOOJIeMH CTPUMYBAaHHS PO3BUTKY (ppaHUal3HHTY
B HaIlliil KpaTHi MOXHA KIIaCU(iKyBaTH 3 MPUYMH X BUHUKHEHHS [2-5]:

1. ®inancoBi mnpodaemMu. KO MiANPHEMEIL HE PO3YyMi€, IO
y Oi13Hec MOTpiOHO i1HBECTyBaTH, MO0 BIH HIBUJIIE OKYIHUBCS 1 IOYaB
MIPUHOCUTH MPUOYTOK, TO oMy Tpeba JoBro HaByaTuch. KirouoBa nmommuika,
yepe3 sKy 3aKpHBA€ThCS TMEpPeBaKHA OUIBIIICTh O13HECIB BIAKPUTHUX IIO
dbpaHIIM3l — 1€ BIICYTHICTh UM HEIOCTATHE BKJIAJCHHS KOIITIB BJIACHUKOM
KyIuieHoro O13Hecy. JItonuHa Bmamae B Jienpecito, il MIkoja KOMITIB 1 Yacy,
BOHA BXKE€ HE XOY€ 3alMaTHUCS TI€I0 CIPaBOlO, Ky HEAaBHO KyIWja, BOHA
repecTae ii po3BUBATH, 1 11 3ryOHO BIUIMBAE Ha PE3yiIbTar.

2. Exonomiuni mpooaemu. @panyaii3uHr - EKOHOMIYHUN THCTPYMEHT,
1 111 oro BIPOBAKCHHS HEOOXITHI BIAMOBIIHI €KOHOMIYHI TEPEIyMOBH,
Akl B YKpaiHl He copMyBaiiuca ado B3araii, a0 4aCTKOBO: HECTAOUIbHICTD
PO3BUTKY EKOHOMIKM YKpaiHW; BIJICYTHICTh y OUIBIIOCTI MiANPHEMIIB —
MOTEHIIMHUX (paHYaii3i - HEOOXIJTHOTO CTapTOBOTO KamiTamy st
BXOJIKEHHS 710 (PpaHUa3UHIOBOI CUCTEMHU; CKJIQJIHICTh OTPUMAHHS KPEIUTIB
JUTsl CTBOPEHHSI CTapTOBOTO KariTaly.

3. Opranizaniiino-npaBoBi mnpo6jemu. B VYkpaini cTtpumyBaHHs
pO3BUTKY (hpaHUai3UHTy B1JI0YBa€ThCA HacamIepes y npaBoBiid cdepi, nepii
3a BCE MOB’SA3aHIA 3 HEIOCKOHATICTIO 3aKOHOJAaBYOi 0a3w, HECyMJIIHHHM
CTaBJICHHSM J0 BUKOHAHHS JIOTOBIPHMX 3000B'SI3aHb 1 UY>KO1 1HTEJIEKTYaJIbHOI
BJIACHOCTI, IO YCKJIQJHIOE BUKOPUCTaHHS (PpaHUYal3UMHTY y BITUM3HSHIN
€KOHOMIIII.

4. CouiaJbHO-ICUXOJIOTIYHI MPoOjaeMu. /[0 HUX MOXKHA BIJIHECTH:
BIICYTHICTh BITYM3HSIHOTO JOCBIJy Ta BUCOKHMM PU3UK BEIACHHS JA1IOBOL
aKTUBHOCT1 CyO'eKTiB (ppaHuali3MHTOBOI cuctemMu - ¢paHyaiizepa 1 (paHn-
yai3i; BIJICYTHICTh HaJCKHOI TOBard JO IHTEJIEKTyalbHOI BJIACHOCTI;
HeOe3neka BTpaTh (ppaHdaii3zi caMOCTIMHOCTI Ta «OOJIUYYS HIAMPUEMIIS Ta
menemkepa. llle onqna He MeHII BaxIMBa MpoOsieMa, 110 BILUTMBA€E HA pOOOTY
OiJIPUEMCTBA BIIKPUTOTO 3a (paHIIM30i0 - 1€ TpyOe BTpy4YaHHS HOBOTO
BJIACHMKAa B MAapKETHUHT IMpaIodoi cuctemMu OizHecy. KepiBHUK momae
yOpaBiIiHHSA OI13HECOM CBiM KHUTTEBUH JOCBII, CBOE OAa4eHHS B TPOIHCAHY
MojeNlb opraHizamii 0i3Hecy. TyT Tpeba po3yMiTH OJHY NPOCTY pid,
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10 KUTTEBUN JOCBIA y LI Mozem Oi3Hecy He 3acTocoByeTbes. OcolnuBe
Miciie cepes mpobiieM ¢ppaHyali3uHTY 3aiiMae OCBITA SIK MEXaH13M BUPIIICHHS
COLIIAJIBHO-TICUXOJIOTTYHUX Tpobiem. Llg mpobnema BHKIMKAaHA CiIa0KOKO
M1JICOTOBKOIO MIPEACTABHUKIB MaJloro Oi3Hecy B cdepi hpaHuaii3uHry.

5. Hu3bkuii piBeHb cepBiCHMX MOCJYr. Xo04a B IHCTPYKIIIi KyIJIEHOT
(GpaHmM3K Ha BUINAJ0K (DYHKIIOHYBaHHS O13HECY MPONMUCAHI CTaHAAPTH IS
CTBOpEeHHsI cepBicy. (Cka3aHO TakoX, IO Yy TOJOBHOMY oO(ici KOMIIaHii
€ BIAMNOBIAAJIbHA JIOJIMHA, JO0 SKOi MOXHA 3BEPHYTHCS 3a JOIMOMOIOIO
Ta KOHCYJIbTALI€I0, IK CTBOPUTH CEPBIC JIs1 CBOIX KIIIEHTIB. AJie Jy>K€ 4acTo
[ ITHOPYETHCSI YEPE3 EKOHOMIIO KOIITIB.

6. Ilepenaya BJACHMKOM 3 NeEPIIMX [JHIB YNPAaBJiHHA Oi3HecoM
Ha mnepcoHaua. Criig nam'ataTd, 1[I0 HaBITh SKIIO HaOpaHWl MepcoHAl
€ BIIMIHHUMU (DaxiBISIMH, 11€ HE O3HAYAE, 1[0 BOHU KOJKUCH MPAIFOBAIA CaMe
3a II€I0 METOJUKOI0. | TIIBKM MEepPEeKOHABIINCH, 110 BCl 1IHCTPYKLII BUKOHY-
IOTbCSI TIOCTIMHO, MOXHA PO3MOAUIMTH OOOB'SI3KM KOKHOMY MpalliBHUKY
1 TOCTAaBUTH BIINMOBIAAIBHY 0CO0Y KOHTPOJIIOBATH POOOTY MEPCOHATY.

[lincymoBytouu mpobieMu PppaHuyaid3uHTy, CIij 3a3HAYUTH, IO PpaH-
Yal3WHT Ma€ MIUPOKI TMEPCIEeKTUBHI MOXKJIUBOCTI JUIsl PO3BUTKY B Y KpaiHi.
[Ipote nms ix peamnizaiiii HEOOXiTHO CTBOPUTH TEBH1 YMOBH.

Cnmcoxk BUKOPUCTAHUX JIZKepeJt:
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I'asimna KoBTyH,

cmapuiuii sukiaday kageopu OisHec-
EeKOHOMIKU Ma aOMIHICIMPYBAHHS
Cymcokoeo 0epacasrnozo nedazo2iuHo2o
yuieepcumemy imeni A. C. Makapenka

PEAJIIBALIS JIEPKABHOI MOJITUKHU PETTOHAJIBHOI'O
PO3BUTKY B YKPAIHI

JlepxaBHE pETYyJIOBaHHS PETIOHAIBHOTO PO3BUTKY 3HAXOAUTHCS
y TICHOMY B3a€MO3B’SI3KYy 3 PET10HAJILHOIO TOJITUKOIO 1 € 11 KOHCTPYKTUBHO-
3MICTOBHUM BHpPa30M. 3 1HIIOrO OOKY, PETyJIOBAHHS PO3BHUTKY PETIOHIB SIK
CUCTEMHa OaraToacmekTHa JuHaMiuyHa (QYHKIA JepKaBd TOBHUHHO
CKOHIICHTPOBAHO Yy (opmi JepKaBHOI pPErioHaJbHOT TOJITHUKH, I,
MPUHIUIIN, 00’ €KTH Ta Cy0’ €KTH, 3MICT SIKOT YITKO (PIKCYIOTHCS y BIIOBII-
HUX HOPMATHBHUX aKTax Jep)KaBH Ta pPEali30BYIOTHCS JCpKaBHUMHU
opranamu [1, c. 359].

Po30ynoBa HaiioHambHOI €KOHOMIYHOT CHCTEMH B YKpaiHi 3a 4aciB
HE3aJIEKHOCTI CyHpPOBOJIKYBalacsi HU3KOK HETaTUBHUX PILIEHb Y CYCIIBHO-
MOJIITUYHIN 1 TyMaHITapHii cdepax 1 miJ MOJITHYHUM 1 BIMCHKOBUM BILJTMBOM
3 00ky Pociiicbkoi @epepaiiii HA0yB XapakTepy PEriOHAIbHOrO cenapaTu3My
B perionax Cxomxy Tta I[liBgas VYkpainu. HarpomamkeHi cymepedyHOCTI
y BIJHOCHMHAX MK LIEHTPOM 1 perioHamu chopMyBalld CIPUATIMBE HIATPYHTS
JUTsl TIOIIMPEHHS TEHACHI[INH perioHasbHOro cemaparu3sMy HaBecHi 2014 p.,
110 ¥ npu3Beno a0 BiiiHU. ToMy B YKpaiHi po3poOka eeKTUBHOI IepxKaBHOI
pErioOHANIbHOI TOJIITUKKA € HarajapbHOK MoTpeOoro. Llg momiTMka NOBHMHHA
chopMyBaTU CHOPUATIAUBI yMOBH Juisi 3a0€3MEUeHHsA COI[lalbHOI  Ta
€KOHOMIYHOI €JHOCTI JIep>KaBH, JUHAMIYHOTO 30aJaHCOBAHOTO PO3BUTKY
PETI0HIB, MIABUIIEHHS PIBHS Ta SKOCT1 )KUTTS JIFOIHHH.

CyuacHi peanii €eKOHOMIYHHUX 1 COIIaIbHUX MPOILIECIB, 10 BIIOYBaIOTHCS
Ha pEriOHAIbHOMY pIiBHI, BHMAaraloTh BIiJl BITYM3HSHUX HAyKOBIIIB
NEPEOCMHUCIICHHSI MOJIEJl PEriOHAIbHOI MOJITUKH Y TEOPETUYHOMY aCIEeKTI
i y GopMmyBaHHI HOBUX IOIISAIB Ha 3MICT PETiOHATBHOI IPOOJIEeMaTHKH
ChOT'OJICHHS.
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Jlep>kaBHa TMOJITHUKA PETIOHAIBHOTO PO3BUTKY B YKpaiHl MPOTATOM
OCTAaHHIX POKIB 3a3Haja CYTTEBUX 3MIH, SIKI CYIPOBOJIKYBAIUCS pePopMamu
CIIpPSIMOBAaHMMM Ha peaji3allil0 MEeBHUX MPIOPUTETIB EKOHOMIKH KpaiHH,
3MII[HEHHSI J€MOKpPATUYHUX OCHOB ii PO3BUTKY Ta PO3B’sI3aHHSI COLIAJIIBHO-
CKOHOMIYHHUX MPOOIEM OKPEMHUX PET10HIB.

B Vkpaini, nounnatoun 3 2000 p., chopmoBaHa AeprKaBHA MOIITHKA
PEriOHAIBHOTO PO3BUTKY, B OCHOBY SIKOi 3aKjaJeHl NPUHIMIM, 110 Nepea-
0auarOTh HAJaHHS IIUPOKUX TIOBHOBAXKEHb OpraHaM MICIIEBOIO CaMoO-
BpsyBaHHSA B YIPABIIHHI pecypcaMH Ha iX TEpPUTOPISIX; MIABUIIECHHS iX
BI/IMOBIATLHOCTI 3a pallloHaJIbHE BUKOPHUCTAHHS PECYPCIB; MOTIMOJICHHS
MPOIIECIB JEMOKpATH3allil y BIIHOCMHAX MK CyO’€KTaMU TOCIOJIapIOBaHHSI,
MDK HUMU Ta JEp>KaBHUMHU W perioHaJbHUMM OpraHamu Biaau. Jlep:kaBHa
MOJIITHKA PET10HAJILHOTO PO3BUTKY B YKpaiHl HalllJIeHa Ha:

— CTBOPEHHS YMOB JJI 30aJIaHCOBAHOT'O PO3BUTKY PET10HIB;

— 3a0e3MeYeHHs] PO3BUTKY PETIOHIB Y €JUHOMY TOJITHYHOMY,
€KOHOMIYHOMY, ITPaBOBOMY, 1HGOpMAIIHHOMY, KYJbTYPHOMY IIPOCTOPI;

— edeKTUBHE BUKOPUCTAHHS PECYpCHOTO TIOTEHIIAy pETriOHIB
3 ypaxyBaHHAM iX reorpadiuHux, OpUPOAHUX, ICTOPUYHUX, €KOHOMIYHHX,
€KOJIOTIYHUX, AeMorpadiuHuX Ta THIIUX OCOOJIUBOCTEH, BKIIOYAIOUN €THIYHI
Ta KyJIbTYpPHI TPAIULIIi;

— MI1JIBUIIICHHS KOHKYPEHTOCTIPOMOXHOCT1 PET10HIB.

VY ueit nepio po3poOJIIEThCS 1 MPUUMAETHCS HU3KA HOPMATUBHO-
MpPaBOBUX aKTIB yCTAHOBYOTO 3MICTYy Ta TPOTPaMHUX JIOKYMEHTIB
3 (opMyBaHHs Ta peaizallii Jep>KaBHOI PET1IOHATBHOI MOMITHKH, 30KpeMa:
Konneniist Ta [lnan 3axofiB peopmyBaHHS MICIIEBOTO CaMOBpPSITyBaHHS Ta
TEPUTOPIANILHOI OpraHizaiii BiIaad B YKpaiHi, CTpaTeriyHl JOKYMEHTH:
Jlep>kaBHa cTpateris perioHajJbHOTO PO3BUTKY Ha mepion a0 2020 poky Ta
Crparerisi crtanmoro po3BUTKY «Ykpaina—2020», [lepkaBHa cTpaTeris
perioHaabHOro po3BUTKY Ha 2021-2027 pokwu iHII1 HOpMaTUBHI akTu. OJTHAK,
OPUMHATTS [HMX JIOKYMEHTIB HE pO3B s3I0 MPOOJEM pPErioHaIbHOIrO
po3BuUTKy. Tak, mianom 3axoaiB Ha 2018-2020 poxu 3 peanizaii lep:kaBHOi
CTpaterii perioHaIbHOTO0 po3BUTKY Ha mepiog g0 2020 poky Oyio
3amaHoBaHo 32 3axonM, 3 SKuX 21 — BUKOHAHO, a 11 3HaxoaaThesa y crafdli
BUKOHAHHS [2].

B Vkpaini peamizarmis [lepkaBHOi cTparerii perioHaJbHOTO PO3BUTKY
Ha nepioa A0 2020 poky 3abe3neuymsia BUKOHAHHS HACTYIHHUX 3aBlIaHb Ta
3aXO/1B:
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— 3aIIPOBAHKEHO €BPOIIEHChKUM TIIXIT CMapT-CHemiai3allli y cTpaTeridyde
IJIaHyBaHHS perioHanbHOro po3BUTKY (y 2019 pori B perioHax npoBoaAUIaCs
poboTa 3 MIATOTOBKM MPOEKTIB pPErioHaJbHUX CTpaTerii pO3BUTKY Ha
HACTYIHUH M1aHoBU niepiof 10 2027 poky Ha 3acajax cMapT-creniaii3alii,
o Tependadae apryMEHTOBAaHE BHU3HAYCHHS CyO’€KTaMH pPerioHajJbHOIO
PO3BUTKY B paMKax 3a3HAUEHUX CTPATErid OKPEMHUX CTpaTEriyHUX LJIEeH
Ta 3aB/laHb IMI0JI0 PO3BUTKY BHUJIB E€KOHOMIYHOi isUTBHOCTI, SIKI MaloTh
IHHOBAIIIMHUI TOTEHIlad 3 YpaxyBaHHSIM KOHKYPEHTHHUX II€peBar PErioHy
Ta COPUSIOTH TpaHc(opMallii CEKTOPIB €KOHOMIKH B OUIbII €(DEKTUBHI);

— BIIPOBQ/DKEHI Ta  peali3ylOThCd HOBI  MEXaHI3MH  HIATPUMKH
MIAIMPUEMHULITBA (3alpOBaIKE€Ha MporpamMa (piHaHCOBOI IEPKABHOI MIITPUM-
ku O13Hecy «JlocTymHi kpeautu: 5—7—9%». 3aBaaHHs mporpamMu — MOCHIICH-
H KOHKYPEHTOCIPOMOKHOCTI YKpalHCBKOTO MIKpO Ta Majioro Oi3Hecy,
CTBOPEHHSI HOBHX pPOOOYMX MICIb, TMOBEPHEHHS TPYAOBUX MITPAHTIB.
3a momepenHIMU PO3paxXyHKaMU MporpaMa CIPUSTUME CTBOPECHHIO TOHA]
90 THc. pobOUUX MICIIh);

—Ha 3aKOHOJABUOMY pIBHI BperyJbOBaHO TMUTAaHHS KOHIIECIHHOT
AistbHOCTI  (peOpMOBaHO 3aKOHOJABCTBO YKpaiHu y cdepi Jaep:KaBHO-
MPUBATHOTO NMAPTHEPCTBA, BKIIOYAIOYN KOHIIECIMHE. 3MIHH J1aJli MOXKJIUBICTh
3a0€3MEeUUTH CUCTEeMHUN MiAXiA JO0 BPETYIIOBAaHHS BIJIHOCUH 3aJly4EHHS
MpUBaTHOTO Oi3HECY A0 peaiizailii MPOeKTiB, IO 3A1MCHIOIOTHCS Ha YMOBaxX
JEepKAaBHO-TIPUBATHOTO TApTHEPCTBA, B YCIX cdepax TrocrnoaapchbKoi
TISTTBHOCTI.);

— pealli30BaHO TIPOEKTH B pamMkax J[lepkaBHOI mporpamu TpaHC-
KOPAOHHOIrO cHiBpoOiTHULTBA (13 25 mnpoekTiB JlepkaBHOiI mporpamu
PO3BUTKY TPAaHCKOPAOHHOTO cmiBpoOiTHUITBA Ha 2016-2020 pokm He
peanizoBaHo 15 TPOEKTIB, y CTaiii peanizaiili 3HaXOAUTHCS & TPOEKTIB
Ta TOBHICTIO peaji3oBaHO Juime 2 mnpoekTd. OCHOBHOI IPOOJIEMOIO
st peanizamii 60 % MNpPOEKTIB TPAaHCKOPIOHHOTO CIIBPOOITHUIITBA CTajla
BIJICYTHICTH (DIHAHCYBaHHS);

—3a0e3neueno peanzanito Crparerii €C ana JlyHailCbKOTO periony
Ta JlyHaliChbKOi TpaHCHAIIOHAJILHOI MporpamMu (CpsiMOBaHA Ha 3a0€3MEUCHHS
1H(paCTPYKTypHOTO, €KOJIOTIYHOTO, COIIATbHO-€KOHOMIYHOTO Ta
THCTUTYIIIHHOTO pO3BUTKY JlyHalicbkoro perioHy (ykpaiHChbKa 4YacTHHA:
3akapnarchka, [Bano-®pankiBceka, Onecbka Ta UepHiBerbka 001acTi);

—3a0e3MeueHo 3allydeHHs YKpaiHM JI0 HOBOI MaKpOPETiOHAIbHOT
Crparerii €C g Kapmarcbkoro periony (y3rokKeHO JOPOXKHIO KapTy st
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KOOpAMWHAIIT MOJMANbIIUX CHIIBHMX Ji KpaiH Kapmarchkoro periony Ha
HUIAXY 0 BOPOBAJKEHHA MakpoperioHanbHoi Crpaterii €C mna Kapnar-
CBKOTO PETI10HY);

—3a0€3IMeueHO TIJABUINCHHSA PIBHSA O0I3HAHOCTI HACEJIEHHS 1010
IIHHOCTEH  TEepUTOpIdA Ta OO0’E€KTIB MPUPOIHO-3AMOBITHOTO  (OHIY
1 3aJydeHHSI HACEJICHHS O YHOPaBIIHHA HHUMHU (MIPOBOJAATHCS 3aXOIU
3 €KOJIOTTYHOI OCBITHLO-BUXOBHOI AIsSTIbHOCTI. J[Jist €DEeKTUBHOTO 3/11MCHEHHS
€KOOCBITHBOI Ta pEeKpeamiiHol JISJIBHOCTI B YCTaHOBaxX MPHUPOIHO-
3aMoOBITHOTO  (OHAY  CTBOPIOETHCS 1  PO3BUBAETHCA  BIANOBIIHA
iHppacTpykTypa: 11 my3eiB Ta 23 my3eiiH1 KiMHaTH, 31 €KOOCBITHI Ta BI3UT-
IIEHTpHU, 58 €KOOCBITHI (3eJIeH1) Kiacu, 463 pekpearliiiii 30HH);

— CTBOPIOIOTHCSI YMOBU JUIS PO3BUTKY TYpPUCTHUYHOI Taly3i Ta
MIJIBUIIICHHS SKOCT1 HAJaHHsS TOCHyr y miil cdepi (BimOyBaeThcsl Mpolec
1HTerpailii HallOHAJIbHOI TYpUCTUYHOI cepu B TypuctuuHui npocrtip €C,
PO3BUTOK KOHKYPEHIIIi HA PUHKY TYPUCTHUYHUX TOCIYT, MiABUIICHHS SIKOCTI
HAJaHHS TYPUCTUYHUX TTOCIYT);

— cxBajieHO JlepkaBHy mporpamy TPaHCKOPAOHHOIO CHIBPOOITHHIITBA
Ha 2021-2027 poku (BU3HAYEHO IIUTl, HANpPSIMKA Ta 3aBJaHHS
TPAHCKOPJOHHOTO CIIBPOOITHUIITBA YKPAIHCHKUX PETIOHIB 13 CYCIAHIMU
nepxaBamn) [2].

I Ha CbOroJHI 3aJIMINAIOTHCA HEBUPIMIEHUMHU Taki MmpoOeMu
pErioHaIBHOIO PO3BUTKY, SK [3]:

— NOTJMOJICHHST  COLIIAJIbHO-€KOHOMIYHOI Ju(epeHuialii perioHiB 3a
MOKa3HUKAMH BaJIOBOTO PETiOHANBLHOTO TMPOAYKTY, JTOXOAY MICIIEBUX
OIOJKETIB, TOXO1B HACEJIEHHS TOIIO;

— MOCUJICHHSI KOHILEHTpAlli €KOHOMIYHOTO MPOCTOPY Ta PO3IIUPEHHS
apealiiB JICMIPECUBHOCTI, 110 MOB’SI3aHO 3 KOHLIEHTPYBAaHHSAM (PIHAHCOBUX
pECYpCIiB y LIEHTpax PO3BUTKY (30KpeMa BEJIMKHX MICTax) Ta iX «IepesiuB»
yepe3 OAHKIBCbKY CUCTEMY 3 MEHII Oaratux perioHiB A0 OUIbII OaraTux;

— MJBUILIEHHA PIBHS BHYTPINIHKO  perioHaNbHOI  audepenmiarmii
(HasIBHICTH 3arpo3JMBUX TEHJICHIIIH 1100 pO3CENIEHHs BHACIIIOK Aerpaaallii
CUThCHKHMX TIOCEJICHh Ta TIOCHJICHHSI PO3PUBY MK MICBKHMH Ta CUTBCHKUMH
TEPUTOPISIMH, M0 MPHU3BOJAUTH 10 30UTBIICHHS KUTBKOCTI JOTAIlIMHUX
CUIbCHKHX 1 CEJUIIHUX TEPUTOPIAIbHUX IPOMa/);

— JAC3IHTErpallisi  HAIIOHAIBHOTO  €KOHOMIYHOTO  MPOCTOpYy  Ta
Hee(DEeKTUBHICTh (YHKIIIOHYBAHHS BHYTPIIIHHOTO PUHKY KPaiHU;

— HApOCTaHHs COLIAJIbHOT HAlPYTH B CYCIIJIbCTBI, CIIPUYMHEHE AKTUBI-
3alll€l0 MPOIECIB BUMYIIEHOI MIKPETiOHaJbHOI Mirpaili, Ie31HTerpOBaH-
HICTIO TYMaHITapHOTO, 30KpeMa 1HPOPMaIitHOTO, MPOCTOPY ACPKaBH;
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— HU3bKa I1HTEHCUBHICTh IHTErpalliiHUX MpoleciB npu GHopMyBaHHI
BHYTPIIITHBOTO PUHKY KPaiHHU.

3 METOI BHM3HAUCHHS IIUIEH JepKaBHOI pPErioHaNbHOI TMOJITUKHA Ta
OCHOBHHUX 3aBJaHb IIEHTPAJbHUX Ta MICIIEBUX OpPraHiB BUKOHABYOI BJIAJIH 1
opraHiB MicueBoro camoBpsnyBanHs Ha 2021-2027 poxu Minperionom
po3po0JIEHO Ta 3aTBEPKEHO YpsiaoM JlepxkaBHY CTpaTErio perioHajJbHOIO
po3BUTKY Ha 2021-2027 poku.

Y Crparerii BU3HAYEHO TEHJEHII Ta OCHOBHI IPOOJIEMH COIialbHO-
€KOHOMIYHOTO PO3BUTKY pEriOHIB B KOHTEKCTI 3arajJibHOJEpKaBHUX
BUKJIMKIB, BUIUICHO 3 CTpaTeriyHi 1iJIl perioHaJIbHOTO PO3BUTKY:

— (¢hopMyBaHHS 3TypTOBAHOI JEP>KABU B COILIAIbHOMY, TYMaHITapHOMY,
E€KOHOMIYHOMY, €KOJIOTTYHOMY, 0€3MIEKOBOMY Ta MPOCTOPOBOMY BUMIpax;

— MIABUILIEHHSA PIBHS KOHKYPEHTOCIPOMOKHOCTI PET10HIB;

— po30ynoBa eheKTUBHOTO OAaraTOpiBHEBOTO BPSyBaHHS.

3 yxBasieHHsiM CTparterii Oyy0 3aro4aTKOBAHO IHTETPOBAHMM MIAX1J 10
dbopmMyBaHHs Ta peaniizailii Aep>KaBHOI PEriOHAJbHOI MOJITUKHU, CYTh SKOTO
noyisirae 'y TMO€AHAHHI TPhOX CKIAJOBUX: CEKTOPAJIbHOI (Taly3eBoi),
TEPUTOPIANIbHOI (MPOCTOPOBOI) Ta YHPABIIHCHKOI, TMOEJHAHHS SKUX Mae
CUHEPIreTUYHUN XapaKTep.

Otxe, nepkaBHa TOJITUKA PETIOHAIBHOTO PO3BUTKY B CYYaCHOMY
CYCIIUIBCTBI TTOBMHHA 3a0€3MeYyBaTUCS yNPABIIHCHKUMH, OpraHi3aliitHuMu
Ta TEXHOJOTIYHMMHU 3aco0aMM Yy BIAMOBIJHOCTI JIO0 PETiOHAIBHUX
OCOOJMBOCTEH, IO CHOPUATUME IIJBUIICHHIO €(QEKTUBHOCTI Cy4acHOI
CHUCTEMHU peamizaiii Jep)KaBHOI MOJITUKA Ha PI3HUX eTamnax pPO3BUTKY
perioHy.

Cnucoxk BUKOPHCTAHMX [IZKepeJT

1. Kepenman B. 0. JlepkaBHe peryntoBaHHS PO3BUTKY PET1OHIB
VYkpaiau: Teopis 1 npaktuka: MoHorpadis. Yxropoa: TOB «PIK-Yy», 2019.
512 c.

2. 3BIT mpo MPOBEIEHHS MOHITOPUHTY peami3aii Jlep>kaBHOi cTparerii
PETiOHAIBHOTO PO3BUTKY Ha mepion m10 2020 poky Ta BUKOHAHHS IUIAHY 3a-
xomiB 3 i1 peam3amii Ha 2018-2020 pokm y 2020  pori.
URL.: https://www.minregion.gov.ua/napryamki-diyalnosti/derzhavna-
rehional-na-polityka/monitorynh/rezultati-realizatsiyi-derzhavnoyi-
regionalnoyi-politiki/zvit-pro-provedennya-monitoryngu-realizacziyi-
derzhavnoyi-strategiyi-regionalnogo-rozvytku-na-period-do-2020-roku-ta-
vykonannya-planu-zahodiv-z-yiyi-realizacziyi-na-2018-2020-roky-u-2020-roczi/.
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3. TeputopiaibHUN PO3BUTOK Ta peErioHajbHa IOJITUKA B YKpaiHi :
HaykoBa JomoBiab / Y «lHCTUTYT perioHadpbHUX JTOCHIHKEHb 1MEHI
M. I. Homimaeoro HAH VYkpainu» ; Hayk. pen.. B. C. KpasmiB ; Hayk.
koopaunarop: C. JI. lyneu. JIsBiB, 2015. 204 c.

4. TIpo 3aTBepmkeHHs [lep:kaBHOI cTpaTerii perioHaJIbHOTO PO3BUTKY Ha
2021-2027 poku. [loctanosa Kabinety MinictpiB Ykpainu. Ne 695, 05 cepn-
Hs 2020 p. URL.: https://zakon.rada.gov.ua/laws/show/695-2020-
%D0%BF#Text.

Jlucuit Bagum BikToposuy,
acnipanm CyMCcbK020 0epicagHo20
neodazociuHoco YHIBepCcumemy
imeni A.C. Makapenka, Yxpaina

IBaniit Osena MukoJiaiBHa,

Kanouoam neodazo2iuHux HayxK, OOYyeHm,
3a6ioysau Kagheopu npasa ma mMemoouKu
suKaoanus npasoznascmaa CymcbKoeo
0epPIACABHO20 Neda202IUHO20 VHIBepCUmeny
imeni A.C. Makapenka

MOMYJISIPU3ALIS TA IPOCYBAHHS MEJIALIIT 3A
JOMOMOT OO TPOMAJICEKAX OPTAHI3AIII

BxitoueHHss Memiariii 'y MeXaHI3MHU COIIAJIBHOTO JKUTTS aKTHUBHO
CIpUsIE MMPUCKOPEHOMY PO3BUTKY IHCTUTYTIB IPOMAJISIHCBKOIO CYCHUIbCTBA,
Jie¢ TOJIOBHOIO JIMOBOIO 0CO0OI0 Ta Cy0’€KTOM MPOIECIB 1 BIAHOCHH, IO
B1IOYBAIOTHCSl Y HHOMY, BUCTYNA€ JIOJMHA 3 YCIEIO CHUCTEMOIO ii MOTpeO,
iHTepeciB 1 miHHOCTEH. [IpoTe 3acTocyBaHHS 1HCTUTYTY Memiaiii B YKpaiHi
sBHO Oykcye. [l OimpInocTi rpomMaasH i CyTh HE 3pO3yMijia, IIe OuTbIne
YKpaiHIlIB B3araji HE 3HAIOTh MPO TaKe ABUIIE, sk Memiamis. Chif 313HaTucH,
10 Ha CHOTOAHINTHIA JCHBb 3aKOH MPO METIaIliio MpaIoe ¢i1ado0. XTo 1 K Ma€e
3aliMaTHCS MOMYJIApU3aIli€r0 Mediallii, IOKKH He 30BCIM 3p03yMiso. Jlo 1bOro
aKTUBHO IMAKIIOYAETHCA TOKHA M0 JIMIIE IOPUAWYHA CHIILHOTA, MPOTE
Me/Iiarisl BUMarae IMpImoro po3’ ICHeHHS Ta BIPOBAKCHHS.
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Ha nam nmormnsn, ans eeKTUBHOTO PO3BUTKY MPOIEAYp adbTEpPHATHUB-
HOTO BPETYJIOBAaHHS KOH(IIKTIB BKpal BaXKJIMBUM € 3allydeHHS PI3HUX
IPOMaJICBKUX IHCTUTYTIB, 30KpeMa, IPOMaJICbKUX OpraHi3auliid, nepen SsKuMu
CTaBUJIMCS O HACTYIHI 3aBJIAHHS:

- po3poOka Ta peaiizaiis IPOEKTIB, MOB’A3aHUX 13 PO3BUTKOM
IHCTUTYTY MeJlIalliil y PEerioHi;

- B3aeMOJis 3 HAaBYAJIBHMMH 3aKiaJamMu y c¢epl OCBITH IMIOAO
npoLexyp NPUMHUPEHHS;

- B3aemois 31 3MI 3 nutanb 3aCTOCYBaHHS Ta MOMYJIApU3aLli Meiarii
(y T.4. BeacHHS iHGOPMAIIHHO-PO3’ICHIOBAIBHOI POOOTH 3 TPOMaJsTHAMU
Ta mianpueMisiMu uepe3 3MI mon0 nepear BUKOpUCTaHHS albTEPHATUBHUX
Ccroco0IB  BUpIIIEHHS MpPaBOBUX KOH(QIIKTIB (Meniaiii); CTBOPEHHS
MOCTIHHUX pyOpHK y razerax, ’)ypHaiax Ta nepenadax Ha Th );

- MOHITOPHHT Ta aHadi3 3axo0jiB, IOB’SI3aHUX 13 BIPOBAKEHHSIM
1 pO3BUTKOM Meiallii;

- MOHITOPHUHT 1HQOpMaIlii PO MPAKTUKY 3A1MCHEHHS Meiallii; aHasi3
Ta y3arajJbHEHHS JIOCBIly MPaKTUYHOI  JISUTBHOCTI  TMOCEPEIHUKIB
(MemiaTopiB); OIiHKA JISJIBHOCTI 3a TMOKa3HMKaMH (Tay3€Bl KUIBKICHI Ta
AKICHI TTOKA3HUKH ); BUSIBIICHHS MPOOJIEM; TIOLITYK PIllICHb;

- BUSIBJICHHS TIOB’SI3aHUX 13 PO3BUTKOM Meiallii mpoOJeMHUX acIeKTiB,
po3pobOKa crmocoOiB pilieHb (po3poOka mporpamM IMiABUINEHHS KBamidikaliii,
KPYIJTi CTOJIH, CEMiHAPH TOIIIO);

- CHOPUSIHHS HAyKOBO-METOJAWYHIN JIsUIBHOCTI Yy Tally3l Meiallii;
3aJly4eHHs]  MPEJCTABHHUKIB  HAyKOBOi  CHIIBHOTH Uil  BUPOOJIEHHS
KiTacudiKallii Ta BU3HAYEHb 3 METOI0 HAYKOBOT'O PO3BUTKY MeEiallii;

- CTBOPEHHSI Ta PO3MIIIEHHS 1HGOPMALIHHUX CTEHIB Y TPUMILIEHHSAX
CyIIB 3arajJibHoi IOPHUCAMKIII, OpraHiB 13 pO3TIsAQy TPYAOBUX CIOPIB,
BEIIMKUX aIBOKATCHKUX 00’ €IHAHB, COIIaJIbHUX CIY>KO, IEHTPIB 3aWHATOCTI
HaceneHHs1, PAT'CiB, mianpueMHUIIBKUX 00’ €THAHB TOIIO, a TAKOXK CTBOPEH-
Hs BIATIOBIIHMX CTOPIHOK Ha IXHIX calTax;

- opraHizaris Ta miarpuMka «l'apsuux miHiN» y GopMi KOHCYIbTAIIN
MIOJJ0 BUKOPUCTAHHA MEIIATUBHUX mpouenyp (miaroroBka (haxiBIliB-
KOHCYJIbTAHTIB, CTATUCTHKA MTUTAHb);

- BEACHHA peecTpy mnpodeciiHuX MeaiaTopiB Ta oOpraHizaii, sKi
3IIMCHIOIOTH MPOBEJICHHS MPOLEAYPY MeI1allii Ha TEPUTOPIl pEeTioHY;
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- 3M1ACHEHHS IIPABOBOi OCBITHM HACEJIEHHS IOJ0 MeJiamii B 1HIIHUX
dbopmax.

Ha cporoanimHiii AeHb B YKpaiHl y Lid cdepi AOBOJI aKTUBHO W
IUTITHO JIIFOTh Taki rpomajCchki 00’enHaHHs (QaxiBiiB, sk: HarioHanbHa
acoriamis memiatopiB Ykpainum [1], Acoriamiss CIpusHHS caMoOpraHizarii
HacesleHHs, [HctutyT mupy 1 mopo3yMiHHs, Jlira MeniatopiB YkpaiHu,
Mixunaponuuii Tpeninrosuit Llentp «lllkona meniauii», YKpaiHCbKUI LIEHTP
Henacunpaunpkoro cniakyBanus 1 npumuperHs «IIpoctip I'ignocti», Llentp
Memiaiii Ta mianory, LleHTp mpaBa Ta mocepenHunTsa [2]. Yci BOHU BYaTth
po30y/I0OBI MEXaHI3MIB IyOJIYHOI KOMYHIKalli Ta TpPOMaJChbKOi YyYacTi
B pO3pOOIll Ta WPUUHATTI YNPABIIHCHKUX pIIIEHb, CHEIaTI3yIOThCs
Ha JOCATHEHHI IIO3UTUBHUX 1 CTIMKUX 3MIH 3a JOIOMOIOIO [1aJJOrOBHUX
Ta BIAHOBHMX IMPaKTHUK [3].

OTtxe, rpOMaChKl OpraHizailii — e mpocTip, /I MEIIaTOPHU 3HAXOATh
OJIHOJIYMIIIB 1 TUTIHO TPAIIOIOTh HAJ BUPIMIEHHAM KOHQIKTIB. CaMe BOHU
3TypPTOBYIOTh BCIX TOCEPEIHUKIB Ta CIPUSIOTH 3aIyYEHHIO HOBHX OCIO,
gkl OaXalroTh pPO3BUBATH HABUYKKA MEAlaTopa, CHOPHUSIOTH MOCTIHHOMY
MIJBUIICHHIO TPOQECIOHaNII3MY 1XHIX MEIIaTOpIB: PO3pOOJISIIOTh HAYKOBO-
NpPaKTUYHUNA MaTepial [Jisi HaBYAaHHS, MPOBOMAATH YHCICHHI 3yCTpidl Ta
3aX0/M, a TAaKOX TMOMYJSIPU3YIOTh 1HCTUTYT Mefiallii Ta Horo ePeKTUBHICTh
y BCIX IHCTUTYTaX IPOMAJITHCHKOTO CyCH1JIbCTBA.

Cnucoxk BUKOPHCTAHMX JIKepeJI:

1. HamionanpHa acorriamis MeJ11aTOPIB. URL:
http://www.namu.com.ua/ua/

2.XT0 € xto 'y cohepi wmemiami. Josimamk.  URL:
https://namu.com.ua/ua/downloads/Who Is_ Who_Mediation_and_Dialogue/
WholsWho_Mediation_and-Dialogue-2021

3. InctutyTt Mmupy i noposyminns. URL: https://safeschools.com.ua/pro-
nas
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O3epcbkuit Irop Bosrogumuposuy,
00KMOp 1OPUOUUHUX HAVK, Npoghecop,
axademix HAHBO Ykpainu, akademik
MKA, paonux rocmuyii,

npoghecop kagheopu yusinbHo2o ma
KPUMIHANIbHO20 NpAea i npoyecy
Yoprnomopcbko2o HayioHanbHO20
yHigepcumemy imeni Ilempa Mozunu,
M. Mukonais, Yxpaina

HIACTABU NIPUIIMHEHHA YU BIJIMOBHU Y HAJTAHHI
MNOCJAYTId JMCTAHIIAHOI'O ICUXOJOITYHOI'O
KOHCYJIBTYBAHHA

JUiss  moyatky BapTO YTOYHUTHM Ta Harajard TEPMiHOJIOTIYHI
KOHCTPYKIIii, KOTP1 BUKOPUCTOBYIOTHCS JIJIsl TO3HAYEHHS MapaMeTpiB poOOTH
NICUXOJIOTIB 3 JUCTAHIIITHOTO KOHCYJbTYBaHHsS, Yy HAlIOMYy BHUIAIKY
ncuxosioriunoro. Cuig 3ayBaxkut, mo n. 9 4. 8 cr. 13 3akony Ykpainu
«IIpo comianbhi mocayru» (2019 p.) 3000B’s3ye HalaBadiB COLIATBHUX
MOCIYyT CYBOPO JIOTPUMYBAaTUCS NPUMHATHX JAEpKABHUX CTaHJApPTIB
comianpaux Tmocayr [1], 3okpema Jlep:kaBHOTO CTaHIApTy COIIAJIbHOT
nocayru KoHcynbryBanus (2015 p.) [2]. Tak, B n. 4 Po3niny 1 «Jlep>xaBHOTO
CTaHJIapTy COLIaJbHOT MOCIYTH KOHCYJIbTYBaHHS» (nani «Jlepxxcrangapty),
IAUCTAHIIIfHE KOHCYJbTYBAaHHS BU3HAYAETHCS SK 3a0YHE KOHCYJIbTYBaHHS,
3MIMCHIOBaHE Cy0’€KTOM, IO HaJa€ COIIAJbHY TIOCIYTry 3a 3aluTamMu
OTpUMYBayiB 3a JIONIOMOrOK TEXHIYHUX 3aco0iB (TenedoHHE, OH-JIalH
KOHCYJIbTYBaHHS), sIK€ 3a MOTpeOu 3abe3neuye aHOHIMHICTh OTpUMYyBaya
COITIaJIbHOT IMTOCTYTH.

VY cBOO Uepry HajJlaBaueM COLIAJIbHOI MOCIYT KOHCYJIbTYBaHHA (Jali -
HajJaBay CoIlajbHOI MOCIYIrH) Ha3BaHO (QaxiBus/rpymy @axiBuiB y cdepi
HaJIaHHS COLIlAJIbHUX TMOCIYT, MCHUXOJIOT, MeAaroriyHuii(i) mnpauiBHUK(M),
AKuM (K1) Oe3mocepeHbO MPOBOAMUTH(SITH) 3aXOAM, IIO CTAHOBJSATH 3MICT
COLIIANTbHOT MOCIYTH, BUKOPUCTOBYIOYH METOJUKU IICUXOJIOTTYHUX HAMPSAMIB,
KT 1 KOHIIEMII 32 BuOopoM. Take qucTaHIliifHe (pa3oBe) KOHCYIbTYBaHHS
POBOJUTHCS Y BUMAJKAX, KOJM OLIBII TpUBajia poboTa 3 0c00010, CIM’€I0
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3 SIKUXOCh NPHUYWH BHUSBISETHCS HEAOLLUIFHOIO a00 HEMOXIUBOIO, a TOMY
HOro TpUBaIiCTh CTAaHOBHUTH 45-60 xB. [2].

Bapro 3a3HauuTuH, 1Mo nepenidyeHi Buile ¢axiBul y cdepl HalaHHS
COLIIJIBHOI MOCIYTY MCUXOJIOTIYHOTO KOHCYJbTYBaHHS, 3riHO M. S5.1. 4. 5
[Topsinky 3acTOCYBaHHSI METOJIB IICUXOJIOTIYHOTO 1 MCHUXOTEPAIEBTUYHOTO
BIUIMBY 3aTBEPKEHUI Haka3oM MiHICTEpCTBA OXOPOHM 370pOB'sS YKpaiHu
15.04.2008 N 199 (mam «Ilopsanky»), MaioTh 0OOB’S3KOBO OyTH
IICUXO0JIOTaMH y PO3yMiHHI (PaxiBIiB, SKI MalOTh IOBHY BHIIY OCBITY 3a
HanpsMoMm miArotoBku «llcuxonorisy (marictp, cneuiamict). O3HaueHUH
HampsM Ma€ KaTeropu4Ho cmiBBiAHOcUTUCA 13 CTaHIapTOM BHINOiI OCBITH
Ykpainu 13 rany3si 3Hanbs 05 CorrianbHi Ta MOBEIIHKOBI HAYKH, CIIEI1aTbHOCTI
053 «lIcuxomnorisiy [3] Ta CraHmapToMm BHUINOI OCBITH YKpaiHU: IPYTHiA
(MaricTepchbkuil) piBeHb, Tany3b 3HaHb 05 ColiaibHi Ta MOBEIIHKOBI HAYKH,
cnemianbHIcTh 053 «Ilcuxomorisy. 3aTBEpKEHO Ta BBEJCHO B JIIF0 HAKa30M
MinicrepcTBa ocBiTH 1 Hayku Ykpaiau Big 24.04.2019 p. Ne 564 [4]. 3rigno
3 Knacudikaropa npodeciit IK 003:2010, € Tpu npodecii mcuxosora y 1Box
pi3HUX pos3niax mpodecioHamiB: Jikap-micuxonor (2221.2) y 222 -
npodecioHanax B ramay3l MEIULIMHHU (KpIM MEIUYHUX CECTEp); MCHUXOJIOT Ta
npakTUYHUN mcuxosnor (2445.2) y 244 - ¢axiBiusgx B raiay3l €KOHOMIKH,
cotiofiorii, apxeorpadii, apxeosorii, reorpadii, KpUMIHOJOTII Ta MaJleo-
rpadii [5].

Jlo Takux QaxiBiiB BapTO BiAHECTH 3TimHO m. 5.2. 4. 5 «llopsaky»
M 1HmuMX (¢axiBUiB, 10 3aCTOCOBYIOTh METOJU ICHUXOJOTTYHOIO BIUIMBY SIK
npodeciiiny JiSIbHICTh, a caMe JIIKapiB-TICUXOJIOTIB, K MalOTh MOBHY BUIILY
OCBITY (MaricTp, CHOemiajnicT,) 3a HampsIMOM MIATOTOBKHA «MeauinHay,
31 crerfiam3zariiio 3a gaxoM «MeaudHa ncuxosnoris» [6]. 1o ocTaHHIX, TaKOX
y n. 63 (Ha3Ba «Jlikap-nicuxosior) 3miH A0 «JloBigHuKa KBamiiKamiiHUX
XapakTepucTuK mpodeciii mpamniBHUKIB. Bumyck 78 «OxopoHa 370pOB'si»»
(2023 p.), Bunucani kBamigikaiiiiHi BAMOTH.

«depxcrangaprom», a came B 1m. 2 Pozminy VI, okpim iHmoro
BUIIMCAaHA MOXIIMBICTh HaJaBadya COLIAJbHOI TOCIYTM 3acCTOCOBYBAaTH
IHAUBIAYyANbHUN MiAXiA (3 ypaxyBaHHSAM (PI3UYHOTO 1 TNCUXIYHOTO CTaHy
OTPUMYBAUiB COI[IAJIBHOI MOCIYTH) Y KOHCYJIBTYBaHHI OTPUMYBauiB MOCIYTH
MICUXOJIOTIYHOI TIATPUMKH Yy (opMi KOHCYIbTyBaHHS. BomHouac, y m. 3
Pozniny 2 «/lepxxcrangapty», cy0’€KT, 10 HAJA€ COLIABHY MOCIYTY, MOXKE
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BI/IMOBUTH OTPUMYBA4€BI COILIAJIBHOT MOCAYTHM B ii HaJaHHI, SKIIO 3a
HasBHUX PECYpCIB BiH HE 3JaTHUM 3aJ0BOJIbHUTH I1HIWBIAYyallbHI MOTpeOU
OTpHUMYBaua COL1aJIbHOT NOCIYTH (BIACYTHICTh KBaII(PIKOBAaHUX CIICLIANICTIB,
MarepiaabHOl 0a3M, BUIBHUX MiClb y Cy0’€KTa, IO HAJa€ COLIAJIbHY
MOCIIYTY, HAsBHICTh B OTPHMMYyBada COILIAJIBHOI MOCIYTH PO3Jady ICHXIKU
Ta/ad0 TMOBEAIHKH, CTAHy TOCTPOr0 aJKOrOoJILHOTO Ta/ab0 HAPKOTUYHOIO
CII’SIHIHHSI, 03HAaK TOCTPOTO 3aXBOPIOBAHHS).

BinmoBa y BuIlE 3raJlaHuX BHUMNAJKax, MOBHHHA CYIPOBOJKYBATHUCS
MOSICHEHHAM NPUYMH 1 JOBIAKOBOK 1H(pOpMalieo (3a HasgBHOCTI) MIPO
MOXJIMBICTh OTPUMATH TAaKy COLIAJIbHY IOCIYry B 1HIIONO CyO’€KTa,
0 HajJae comiaibHy mocayry. OkpiM mependadyeHoro CTaHAapTOM IpaBa
Ha BIAIMOBY B OTpPHMaHHI IOCIYTM ICHXOJOTIYHOTO KOHCYJIbTYBaHHS,
ICHYIOTh TakoXX Bumucadi m. 5 Pozminy 2 «JlepkctanmapTy» MiCTaBH st
NPUITMHEHHS HaJJaHHS TaKoi MOCIyTH, 5K [2]:

»  BiAMOBa OTpHMyBaua COILIAJbHOT TOCIyru Ta/abo Horo
3aKOHHOTO MIPEACTaBHUKA BiJ OTPUMAaHHS COIIAIbHOI MTOCIYTH;

»  JOCATHEHHS HAJaHOIO COLIaJbHOIO MOCIYTOK MOCTABIEHOI METH;

> 3aKIHUYEHHSI CTPOKY Jii JOroBOpPY MPO HAJAHHS COILIaJIbHOT
MOCIYTH;

»  HCBUKOHAHHS YMOB JIOTOBOPY IIOAO CIHiBIpami y BHUXOAI 3i
CKJIQJIHO1 KUTTEBOI CUTYaIlli Ta/ab0 MOPYIIEHHS YMOB TaKOro JIOTOBOPY, IO
MOCTaBUJIO TI1J] 3arpo3y KUTTA YM 3I0POB’Sl HAJaBayiB COIIAIbHOI MOCITYTH
(HacuILIsl, arpecMBHA MOBEAIHKA, TOCTPUI MICUXIYHUHN PO3JIaJ] TOILO);

»  HasABHICTh MEAWYHHUX IPOTHIIOKA3aHb I HAJaHHS COIIAIBHOI
MOCIYTH, 30KpeMa 1H(EKIIifHI 3aXBOPIOBAHHS B TOCTPIM CTajii, YacTi
CYJIOMHI1 HaraJid TOoulo;

»  rpy0e, NPUHUBIIMBE CTABJIEHHS OTPUMYyBada COIIaJbHOI MOCITYyTH
710 HaJlaBaya COIlajbHOT TTOCITYTH.

Takox 10 TapaHTid 3axWCTy HajJaBada COLIAIBHOI TIOCIYTH —
TICUXOJIOT1YHE KOHCYJIbTYBAHHSI, BAPTO BITHECTH 1 MOJIOKEHHS 11. 3,4, 5 1a 6
4. 2 c1. 12 (Ha3Ba «OTpuMyBadi COIiaJIbHUX IMOCIYT») 3aKOoHY YKpaiHu
«IIpo comianbhi mociayru» (2019 p.), 1e BUNKUCAHO, IO OTPUMYBaYl COIIAIbHUX
MOCJIYT, iXHI 3aKOHHI MPEICTABHUKK 3000B’s3aHI: JOTPUMYBATUCS TPABUI
BHYTPIITHBOTO PO3MOPSAKY pOOOTH HajgaBadiB COMIabHUX Tocayr (1. 3);
CBO€YAcHO 1H(pOpMyBaTH HaJaBaydiB COIIAJILHUX MOCIYT MPO BCi OOCTaBUHU,
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IO BIUIMBAIOTh Ha HaJaHHA a00 MPUIMMHEHHS HAJIaHHS COIAIbHHUX TMOCIYT;
(m. 4); craBuTHCS 3 TIOBarol 0 HaJaBadiB COLIAJIBHUX IMOCIAYTr Ta ix
IpaliBHUKIB (I1. 6); HE MEPEUIKOKATH HAJaHHIO COLIAIbHUX MOCIYT, Y TOMY
quCIi iHIMM ocobam (1. 6) [1].

Tak camo 3riguo m. 1, 4 Ta 5 4. 1, 2 cr. 24 (Ha3Ba — «Biomosa ma
NPUNUHEHHs HAOAHHA coyianbHux nocayey) 3akony Ykpainu «IIpo couianpHi
nociayru» (2019 p.), ICUXOIOrOM KOHCYJIBTAHTOM HEJIEPKABHOTO CEKTOPY
(«rapsiuoi JiHIDY TMCHUXOJOTIYHOT MIATPUMKH) TPUHMAETHCS PIIIEHHS PO
MPUNUHEHHS TICUXOJIOTTYHOTO KOHCYJIBTYBaHHS, TMiJCTaBOIO SKOTO MOXKE
OyTH BIJCYTHICTb MOTPEOM Yy COIIAIBHUX TMOCIyrax 3a pe3yJibTaTaMu
OILIIHIOBaHHS TOTPeO ocodu (modwce Oymu 8i0MO61EeHO V HAOAHHI COYIAIbHUX
nocnye y pasi HAas8HOCMI 8 0coOu BIONOBIOHO 00 MEOUYHO20 BUCHOBKY
MEOUYHUX NPOMUNOKA3AHb, NEPeiK AKUX 3aMEepO’CYEMbC YEeHMPANLbHUM
Op2aHOM BUKOHABYOI 61adu, wo 3abe3neyyc GopmyeanHs ma peanizye
OepoicasHy Nonimuky y cghepi oxoponu 300pog’s) (. 1); HeBUKOHaHHA 0e3
MOBXHUX TMPUYUH OTPUMYBAYEM COLIAIBHUX TOCIYT BUMOT, BH3HAYEHUX
JOTOBOPOM TMPO HAJaHHA collianbHUX mociayr (m. 4); BUSBICHHS/
BCTAHOBJICHHS HEJIOCTOBIPHOCTI MOJAAHUX OTPUMYBAayeM COLIAJIbHUX MOCIYT
iH(hOopMarllli mpu 3BEpHEHHI 3a 1X HAJaHHSIM, [0 YHEMOXKIIMBIIIOE TIOAAIBIIE
HaJIaHHS TaKUX COLIAIBHUX MOCHYT (11. 5).

OToX, MPUHUHATH PIIIEHHS NOpPO HAJaHHSA YU BIAMOBY Yy HaJaHHI
MICUXOJIOTIYHOTO KOHCYJIbTYBaHHS, ICHXOJOT-KOHCYJIBTAHT HEIEPKaBHOTO
CEKTOpY («rapsuoi JiHIi» MCUXOJOTIYHOT MIATPUMKH) BIpaBi 3riHO 4. 1 CT.
21 (HazBa — «lIputinamms piuieHHs NpPo HAOAHHA YU GIOMOB)Y ) HAOAHHI
coyianvHux nocnyey) 3akony Ykpainu «IIpo comianbni mocmayru» (2019 p.)
CaMOCTIMHO Ha TIJCTaBl BUIIE 3a3HAYEHUX Ta YHOPMOBAHUX 3aKOHOJABYO
BUMAJKIB TaKoi BIMOBH YM MPUIUHEHHS HaJaHHs I1i€i mocayru. BoaHouac,
CTEIIaTICTU-TICUXOJIOTH, Kl KOHCYJIbTYIOTh Ha «rapsdiil JiHi», 30008’ s13aH1
3abe3neuyBaTu 30epeKeHHsl epCOHAIbHOI, 0cOOUCTOI 1H(OpMaIi B 1HTEpecax
ocoOu, siKa 3BEpHYJIacs Ha «rapsdy JIHIIOY.

bynp-sika koHdigeHuiiiHa iHGOpMalliss OTpUMaHa MiJg 4Yac ICUXO-
JIOTIYHOT pOOOTH 3 KIIIEHTOM HE MOXXe OyTH PO3roJolleHa SK BCEepeAuHl
KOMaHJIU «rapsiuoi JiHiD» (OKpiM KoHCynbmayitl 3 Koie2amu, Cynepgizopamu
3 NPpUBOOY CKIAOHUX 6UNAOKIB), TaK 1 cepell Oyab-SKUX IHIINX JEPKABHUX,
HEJICPKABHUX YCTaHOB (CTPYKTYp), a TaKOX Cepea TpeTix ocid 0e3 3roau
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ocobu. binmpmr Toro, cmemianicT (KOHCYJIbTAHTH) «rapsdoi JiHID» 1HGOP-
MYIOTh @0OHEHTIB PO TE, M0 Ha «rapsdiil JiHID» 0COOMCTO TOTPUMYIOTHCS
KOH(IAEHIIMHOCTI, 10 BUKIIYAE MOXJIMBICTH PO3TOJOMICHHS OYIIb-IKHX
BIJIOMOCTEH MPO KITIEHTIB 3a BHHATKOM THX BHIIAJIKIB, KOJU II€ POOUTHCS
3 IXHBOI 3roAM YU B YCTAHOBJIECHOMY 3aKOHOM mopsnaky. Hampukiman,
y BHUIAAKY JIONYIIEHHS KIIEHTOM BHUCIOBIIOBaHb, IO CHPSMOBaHI Ha
NPUTHIYEHHS YKPAiHCbKOI Halli, 3aKJIUKUd [0 TOBAJEHHS JEp>KaBHOTO
CYBEpEHITETY, HAI[IOHAJIbHOI Oe3meku YKpaiHW, 3HEBaru Ta 3HECIIaBJICHHS
3aciyr 30poillHUX cuJl YKpaiHM 4YM BOJIOHTEpIB. Y TakuX BHUIAJKaX
KOHCYJIBTaHT-TICUXOJIOT BIIPaBi PO3IMOYATH 3aMKC PO3MOBH 0€3 TOTIEPEIIKEH-
HS TaKoro KJI€HTa Ta CKEpyBaTH 4Yepe3 aAMIHICTPALII0 «rapsdoi JIHID»
OTPUMAaHI J1aHi /10 BIAMOBIJHUX IPABOOXOPOHHUX OpPraHiB YKpaiHu.

OkpiM 1HIIOTO TMCHUXOJIOT-KOHCYJIbTAHT BIpaBl 3rigHO ETHuYHOrO
Kojiekcy mncuxoisiora (1990 p.) poOUTH BHUCHOBKM Ta HaJaBaTH TMOPAJIU
KJIIEHTY, OCKUIBKM B M. 3.9. KOJEKCY BHUIHMCAHO, 110 «IICUXOJIOT HE POOUTH
BHCHOBKIB | HE JIa€ TOpaJ, HE Mal4M JOCTOBIPHUX 3HAHb MPO KiIl€HTa abo
cutyarlito, B kil BiH nepeOyBae». ToOTO, 3 03HAYCHOTO TMOJOXKEHHS 1. 3.9,
CITIiZy€, 110 32 HASBHOCTI JOCTOBIPHUX 3HaHb MPO KJIIEHTa ab0 CHUTYyaIllio, B
skiii BiH mepeOyBae, ICHUXOJIOr BIIPaBl HaJaBaTH BHCHOBKHM Ta IOPAIH
OCTaHHHOMY. BBl TOTO, MCHUXOJOT-KOHCYJIBTAaHT BIpaBl 3rigHo 1. 4.1.
O3HAYEHOI'0 KOJEKCY HE AOJCPKyBaTUCSA KOH(DIZEHLIHHOCTI y B3aeMHHAX
3 KJIIEHTOM Ta HaBIiTh 3000B’sI3aHMI MOIHPOPMYBATH THX, XTO MOXKE HaJIaTH
kBaJi(hiKOBaHy JIOTIOMOTY, y BHUIIQJKaX, KOJM BHSBICHI CHMIITOMH €
HeOe3MeuyHUMH ISl caMoro KileHTa Ta IHmmx jroaed [7]. s npuknany,
BIMCHKOBHMI TMCHUXOJOr BIpaBl y BUNAJAKY BHIBJICHOI (MPOIiarHOCTOBAHOI)
MIJI03pH  II0JI0 HASBHOCTI y BIMCHKOBOCTYXKOOBISl KJIIHIYHUX  (QopM
IICUXIYHUX BIAXWIEHh Ta HEMOXKJIWBOCTI BCTAHOBJIEHHS OUIBII TOYHOI'O
BHCHOBKY, pPEKOMEHAYBaTH  KOMAaHJYBaHHIO  BIMCHKOBOi  YacCTHHHU
(Miapo3aiay) HampaBUTH BIMCBKOBOCTYKOOBLSI A0 3aKJIaly OXOPOHH
310poB'ss MiHicTepcTBa 000pPOHM YKpaiHM Ha T0JaTKOBE OOCTexkeHHs. Take
HaIlpaBJICHHS  BIMCHKOBOCITY>KOOBIIIB  3JIMCHIOETBCS B TOPSAKY, IO
Br3HaueHW CraryToM BHYTPIIHBOI ciyx0u 30poiHux Cun YkpaiHu,
3aTBepKeHUM 3akoHOM Ykpainu Big 24 6epe3ns 1999 poky No 548-XIV.

Cnncok BUKOPHCTAHUX JIKEpeJI:
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Bix 02.07.2015 Ne 678, 3apeectpoBano B Mintoctuilii Ykpainu 17 nunusa
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13 3MIHaMH, 3aTBEPKEHUMH Haka30M MiHICTepCTBa EKOHOMIYHOTO PO3BUTKY
1 TtopriBmi Ykpaiam Bigx 16 cepmas 2012 poxky N 923. URL
https://www.dk003.com/

6. [lopsimok ~ 3acTOCYBaHHS ~ METOJMIB  IICUXOJOTIYHOro 1
MICUXOTEPANEeBTUYHOTO BIUIMBY : 3aTBEPK. HaKa3oM MIiHICTEPCTBA OXOPOHU
3nopoB'ss Ykpainum 15.04.2008 N 199. 3apeectpoBano B MiHicTepcTBl
roctunii - Ykpainm 3 gumas 2008 p. 3a N 577/15268. URL
https://zakon.rada.gov.ua/laws/

7. ETnunuit kxogekc ncuxosora : npuiiHATHN Ha [ YcTanoBuomy 3’1311
ToBapuctBa ncuxosorie Ykpainu 20 rpyauas 1990 p. URL : http://nsj.gov.ua

OparonoBa Anacracis CepriiBHa,
cmyoeumxa 4 kypcy HHI npasa ma
MIHCHAPOOHO-NPABOBUX BIOHOCUH
Vuisepcumemy mummnoi cnpasu ma
Qinancis, m. /[ninpo, Yrkpaina

3AXHCT IIPAB JITEH IIJ] YAC BIMCBKOBOI ATPECII P®
IMPOTHU YKPAIHU

3 moyaTKy nmoBHOMAacIITabHOro BToprueHHs Pocii B Ykpainy 24 matoToro
2022 poxy € A0Ka3W TOTO, IO POCIACHKI TOJITHYHI Ta BIMCHKOBI JiAepH,
a TaKoX pPSAOBlI POCIACHKI BIMCHKOBI BUMHWMIM YMCIEHHI MIXKHApOIHI
3JI0YMHHU, BKJIIOYAIOYM Hamaad Ha MUBUIBHUX OCIO Ta IMBUIbHI 00’ €KTH,
3aCTOCYBAHHSI CEKCYaJbHOTO HACHUJILCTBA Ta TOPTYP, 4 TAKOX MPUMYCOBE
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nepeMillieHHs Ta Jenopraiito. HaBiTe Taka BpaznuBa rpymna sk JiTH HE Oyiu
3axuieHi Bij mux 3BipcTB. s miter Kpumy, Jlonemnpkoi Tta JlyraHchkoi
oOnacTed N1OCB1J 3pYyMHOBAHOTO JUTUHCTBA OYyB KOPCTOKOK PEaJbHICTIO
nounHatouu 3 2014 poky. Ilicns pociiicbkoro BropraeHss y 2022 poui 1e, Ha
’ajb, CTAJIO CIIJILHUM JOCBIJIOM JAiTeH MO BCii YKpaiHi. Mu MaeMo 1ocTaTHi
MIJICTABM BBaXXaTH, 110 PoOCis BUMHWIA HIUPOKUM CIEKTP 3J0YUHIB MPOTH
YKPaiHChKUX AITEH Mij yac poCiichbKOi arpecii mpoTu Y KpaiHu.

[Ile Ha moyaTKy BiifHU, MOBHOMAcIITaOHE BTOprHeHHs Pocii B Ykpainy
CYyNPOBODKYBAJIOCS ~ BIIOMHUMH  POCIMCBKMMH  HapaTHBaMH  TIPO
«aeHanudikaiioy Ta «JIemiaiTapusaliiioy». Aje HacmnpapAl y BiilHI NpOTU
VYkpainun Pocis mae Ha MeTi 3HUIICHHS JAepXKaBU YKpaiHU Ta TEHOLMIY
YKPalHCBKOI'O HapOy.

Oco6nMBO CTpakaaroTh MITH. BOHM 3MyIIIeH] 3aJUIIaTH CBO1 JOMIBKH,
MICSIISIMU KUTHU B MPUTYJIKAX, AESIKI BTpadaloTh OAThKIB, OTPUMYIOTh BaXKK1
MOPAHEHHS, CTUKAIOTHCS 3 HACHJIBCTBOM 1 XOPCTOKICTIO 3 OOKY POCIMCBHKOI
apmii abo ruHyTh. Ha moyaTok mnoBHOMacmTabHOI BiHHM B YKpaiHi
MPOKUBAJIO OIM3bKO 7 MIIH. miTed. 3a3Haummo, 1o 3a maHuMu Odicy
['enepanbHOrO MPOKYypOpa CTAaHOM Ha 26 KBITHSI IIbOTO POKY BHACHIZOK Jiif
pociiicekoi apmii moctpaxaanu 1419 nireit, 3 uux 470 3aruHynH, MOHA
949 maroTh mopaHeHHs Pi3HOTO CTymneHs TshkKocTi. i udpu He octatouHi.
TpuBae poOoTa 3 iX BCTAHOBJICHHS B MICI[IX BEJACHHS OOWOBUX i,
Ha TUMYACOBO OKYTIOBAaHHUX Ta 3BIIbHEHUX TEPUTOPISX.

Jlo MDKHapOJHHMX aKTiB, IO CTOCYIOTBCS TIpaB JIWTHHH, 30KpeMa,
Hanexarb Kouseniiss OOH npo mpaBa autunu 1989 p., dakynbraTuBHUN
npotokon g0 Hei 2000 p. momo ydwacTi miTed y 30poMHHX KOH(IIKTaX.
IIpo mpaBa mgitedt mictuTbest 1 B 17 crartsix JKeHEBChbKO1 KOHBEHIIT MPO
3aXHCT IMBUILHOTO HACEJICHHS Mija yac BiAHM Bix 12 cepmus 1949 p. 1 came
BOHM HAJaIOTh HE TUIBKH 3arajilbHHi, aje M coemiaJbHUM 3aXHUCT JITAM,
AK1 TiepeOyBalOTh Ha OKYNOBaHUX a00 HE OKYIOBAHMX TEPUTOPIAX Mif yac
30poitHoro koHGmikty. Takox VYkpaina mnpuennanace g0 [lapusbkux
3000B’s13aHh IMIOAO 3aXWUCTy MITEH BiJ HE3aKOHHOTO BepOyBaHHA YU
BUKOPHCTaHHS 30pOMHUMU cujlaMu 200 030poeHrMH TpyrniaMu Ta [lapu3pkux
MPUHIMINB Ta KEPIBHUX BKA31BOK MIOJO JITEH, MOB’sA3aHUX 31 30pOMHUMU
CHJIaMH 9H 030pOEHUMU yrpymyBaHHsIMU [ 1].
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BimoMo, mo mig 4Yac BOe€HHHX il B YKpaiHi mpaBa JUTHHU
nopymytoThes, a Pocitickka ®exnepartisa (PD) 3abupae y miteir 6e3TypOOTHE
JUTHUHCTBO. 3arajbHa JCKJaparlis mpaB AUTUHU BU3HAYA€E, MO0 JTUTUHA Mae
OyTu HajauleHa BciMa mpaBaMu. Ll mpaBa MaroTh BH3HABaTHCS 3a ycima
TITbMU 0€3 JKOJHMX BHHATKIB 1 0€3 PO3pI3HEHHA YM JUCKpHUMIHAII]
3a O3HAaKaMM pacH, KOJIbOPY IIKIPH, CTaTi, MOBHU, PENITIAHUX, MOJITHYHUX
a00 1HIIMX TEPEKOHAaHb, HAIIOHAJIBHOTO YU COIIAJIBHOTO TMOXOKEHHS,
MaiHOBOTO CTaHy, HApO/KEHHS a00 1HITMMU OOCTaBUHAMH, IO CTOCYHOTHCS
caMoi JUTUHM 4H 11 ciM’1 (mpuHIm 1).

Posrnsaemo neski npukianu 31o0unHiB Pociiicekoi dexpepaiiii npotu
JITEeH 3 MOYaTKy BINCHKOBUX /A1l HA TEpUTOPil YKpaiHu:

1. Tlopywenns crarri 49 JKeHeBcbkOi KOHBEHLIi, cTarTi 78
JonaTtkoBoro mpotokoay ma0 JKeHeBcbkoi kKoHBeHINi, crarti 21 KonBenii
OOH mnpo mpaBa AUTUHU — BUKPAJICHHS Ta BUBE3CHHS JITEH. § KBITHSA Ha
osokmnocty y BacuiiBui OKynmaHTH BUKpaiu 16-piyHOr0 CHHa TOJOBU
3anopizekoi PJIA Omnera bypsika, skuii iXxaB y CKIaJal €BaKyalliiHOl
aBTOKOJIOHH [2].

2.  Tlopywmenns ct. 34 Konsenuii OOH npo nmpaBa AUTUHU — MPaBO
Ha 3aXUCT B1J] CEKCyaJIbHOTO HACWJIbCTBA. Y MicTi byda pociiichki OKyInaHTu
3TBAITYBAJIM OJMHAAISATUPIYHOTO XJIomuuka [3].

3.  Tlopymenns ct. 23 'aa3pkoi Konsenttii, crarti 51 JomatkoBoro
npoTokony 10 JKeHeBchbkoi KOHBeEHINi. Pociiickki BiliCbka HEOJIHOPA30BO
3aCTOCYBajil HEI03BOJIeHYy 30poto, 30kpema QocdopHi O0MOHM, KaceTH1
CHapsiIM Ta 3amajtoBajibHI aBlaboMOu. MixkHapogHE MpaBO 3a00POHSE TakKi
BUIIM 30pOi yepe3 Te, 10 BOHU 3aBIAIOTh JIOJSAM JOJATKOBHX CTpa)xKIaHb
(rmubokux paH, 3MepTBiHHA TKaHUH). [Ipote 11e He 3aBagmno 30-31 Gepes3ns
2022 poxy Bukopucratu ¢dochopHi Ooemnpunacu Ha CroOOXKaHIIUHI,
nopanuBimM 11 nuBuUIbHUX, 30kpema 4 miteh [4]. A 4 xBitHa 2022 poky
OKYMHaHTH OOCTPUISIIM KACETHUMHM OO€NpuUIiacaMy HUBUIbHY 1HOPACTPYKTYpY
MukoJsiaeBa, BHACIIIIOK YOTO 3aruHysio 9 mopocnux i 1 nutuHa [5].

Taki mpaBomopyiieHHsi, BuuHeH1 Pociiicbkoro dexpepariiero, € Mix-
HApOJHUMHM 3JI0YMHAMH TIPOTH YKPAaiHCHKHX JiTel, BOHH HE MAalOTh CTPOKIB
naBHocTi. Il1 miTM MarOTh MpaBo Ha OCOOJMBHUHN 3aXUCT 1 JOTIOMOTY 3 OOKY
JePKABH.

Bxaxxemo, 1o 1mie momnepeay JOCTIIKEHHsS HACHiJAKIB MacoOBOIO
nepeMimieHHs: aite. He MoxHa He 3ragaTu 1 Te, 1O «ni0 4ac 6GillHU
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nopywiyromecsa 6ci npaea OUMUHU: NPABO HA MCUummsi, NpPaso Oymu
3 ciM’el0 i 2pomaodorw, npaeo Ha 300p0o6’A, NPAGO HA PO3GUMOK
ocooucmocmi, a MmaKoxc npaso Ha mypoomy i 3axucmy, — 3a3HA4YaA€ThCSA
y 3BiTi OOH 1996 poky «BrmimB 30poWHOro KOH(IIIKTY Ha dITEM».
[Ipy 11bOMY CITiJT HAroOJIOCUTH, IO JITH € OJHIEI 3 HAWOLIBIIT BPa3IWBHUX
KaTeropii ocid, K1 CTpaKJar0Th BiJl BIHHHU.

3azHauumo, mo y 2000 poui VYkpainowo Oyno patudikoBaHO
dakynbTaTUBHUN TTPOTOKOA A0 KOHBEHIII Mpo mpaBa AUTHUHU IIOJI0 Y4acTl
niTen y 30porHuX KoHIiKTax. BianmosigHo 10 4. 1 ¢T. 6 11bOr0 MI>dKHAPOIHO-
paBoOBOTO JOKyMeHTY «KoHa aepikaBa-ydacHUIIS B MEKax CBO€] FOpHC-
JUKIT BXXHUBA€ BCIX HEOOXIJIHMX TMPABOBUX, aJMIHICTPATUBHUX Ta THIIUX
3axodiB sl 3a0e3neueHHs e()EeKTUBHOTO BHUKOHAHHS 1 3aCTOCYBAaHHS
MoJI0keHb 1boro [IpoTokoiy». BogHodac, OCHOBHOIO MPOOIEMOIO € HEBUKO-
HaHHA Pociero B3sTHX Ha cebe 3000B’s13aHb 1 3[1HCHEHHS] MACOBUX MOPYILIEHb
npaB JUTUHHU.

[Iomo mit YkpaiHChbKO1 Jiep>KaBU y JIOCHIIXKYBaHiil cdepi, TO BapTo
BKa3aTW Ha TMEBHI TO3WUTHBHI [1i 3 BUKOHAaHHS 3000B’s3aHb Yy cdepi
3a0e3MevyeHHs] TpaB AUTHHU. Y TEpUly 4Yepry 3rajacMo BiJHOBJICHHS
MO>KJIMBOCT1 YCUHOBJICHHS JIIT€H (SIKE, HIJIKOM OYEBUIHO, OyJIO MPU3YIIUHEHO
3 mouyarky OoioBux mii). Tak, 3aBAsku I Al OpraHiB MyOJIIYHOI BiIaaU
Oyno ycuHoBjeHo Oiibie 500 miTei.

3TiIHO 3 MI>KHAPOJHUM IPABOM, YCi JITHU, HE3AJIEIKHO BiJ] TOTO, HA SIK1H
TEpUTOpii BOHU TMepedyBalOTh, MAIOTh MPAaBO Ha 3aXWCT BiJ] HACUIILCTBA,
eKcIuTyaTalii Ta 0y1b-sK01 (OpMH 3710BKHUBAHHS.

J71st 3a0e3nedeHHs 3aXUCTy npaB JiTEH BiJl HACWIIBCTBA Ta 1HIIUX (GOpM
CTpakaaHb y KOHTEKCTI BIHHM HEOOXI1THI HACTYIIHI 3aXO0/IH:

1. 3abe3neuyenus Oe3neku giTed. JliTH MOBUHHI OyTH 3axXHUILIEHI BiJ
HamaaiB Ta 1HIMX (OPM HACUIIBCTBA, a iX JKUTJIO Ta IIKOJM MOBUHHI OYTH
OC3MEYHNMU.

2. HamanHs goctyry 10 MEAWYHOI JIONIOMOTH Ta IHIIMX HEOOXIJTHHX
nociryr. JIiTH TOBUHHI MaTH JOCTYI JO MEIUYHOI JOTIOMOTH, Xap4dyBaHHS,
BOJIM Ta CAaHITaPHUX YMOB.

3. HaganHs ncuxooriyHoi maTpuMKkH. JliTH MOBUHHI MaTH JIOCTYII J10
MICUXOJIOTIYHOI MIATPUMKH ISl  JOTIOMOTM B TOJIOJIaHHI  €MOIIMHUX
TPYIHOIIIB, TTOB'SA3aHUX 31 CTPECOM Ta TPABMOIO.
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4. 3abe3neueHHs 10CTyIy A0 OCBITH. J[iTH MOBUHHI MaTh MOKJIMBICTh
OTPUMYBATH OCBITY, HE3AJIEKHO BiJ TOTO, /e BOHU NepedyBatoThcs. YKpaiHa
NOBMHHA 3a0€3MeUNTH HaJaHHS OCBITH y 30HI KOH(JIKTY Ta HA TUMYaCOBO
OKYTIOBaHUX TEPUTOPISAX.

5. 3axuct BiAg BepOyBaHHSA 10 30poWHHUX (PopMyBaHb. JliTH MOBHUHHI
OyTH 3axuIleHl BiJ BepOyBaHHS 10 30pOolHUX (POPMyBaHb Ta BUKOPHUCTAHHS
X B OOMOBUX IIfX.

6. 3aXHCT Bl CEKCyalbHOI €KCIUTyaTalli Ta TOpPTiBil JoabMu. JiTh
NOBMHHI OYTH 3aXMIIEHI B1J] CEKCYyaJIbHOI €KCIUTyaTalli Ta TOPTiBJIl JHOJbMH,
K1 MOXKYTb 30UIBILIUTUCS IT1J1 YacC BIMHMU.

7. CnpusiHHSL TIOBEPHEHHIO JiTeH M0 ciMel. Y pasi pos'enHaHHs AiTel
Ta IXHIX ciMell uyepe3 KOH(IIKT, HEOOXITHO CIPHUATU IXHbOMY MOBEPHEHHIO
Ta 3a0€3MEUYUTH YMOBH JJIS1 3yCTPIUCH.

Takox w™u migTpumyemo ayMky H. Omnonbscbkoi: «3  MeTORO
3a0€3MEeUeHHs] Ta 3axUCTy MpaB MAITEH, M0 MOCTpPa)XJadud B HACTIJOK
30poitHOT0 KOH(MIIIKTY IOIIIBHO A0 cT. 28 3akoHy Ykpainu «IIpo oxopony
JTUTUHCTBa» BHECTH 3MIHH: «Jl1TAM, K1 TTOCTpakAaJI BHACIIIOK 30pOMHOTO
KOH(IIKTY, BIMCBKOBUX Jid, CTUXIAHOTO JIMXa, TEXHOICHHUX aBapii,
Karactpod, aepkaBa 3abe3nedye BCEOIUHY MIATPUMKY» depe3 HEOOX1THICTh
0CO0IMBOT IPABOBOI OXOPOHU AITEH MOCTPAXKIAIHNX BiJ BINCHKOBHUX [Iii [6].

Otxe, 3BaXat0uu Ha BUIIEHaBEJEHE, Hapasi mpoljemMa 1010 3aXUCTY
npaB AUTUHU B YKpaiHi B YMOBaX BIifHU € rJ100aJbHOIO.

HamioHanpHuM Ta MDKHapOJHHUM 3aKOHOJABCTBOM Iepen0adeHo
MEXaHI3MH 3aXHCTy TpaB JITEeH MiJ 4ac BOEHHMX MiH, OJHAK SKIIO OJHA 31
CTOpIH HE BHUKOHYE 3000B'S3aHHS, B JaHOMY BHUIAIKy KpaiHa-arpecop —
Pociiiceka denepartisi, To peangizyBaTu iX CKJIaJHO. 3arajbHUM 3aXHCT IMpaB
JITEeN BiJl HACWIIbCTBA Ta 1HIIMX (OPM CTpaxKJaHb € KPUTUYHO BAXKIMBOIO
CIpaBOIO TijJ 4Yac BIMChKOBOI arpecii. lle BuMarae cmiapHUX 3yCHIIb YCIX
3aIliKaBJICHUX CTOPIH U1 3a0e3meueHHs O€3IeKH Ta 01aromnoayqyst JiTeu.

TakuM 4YMHOM, Ha CBHOTOJIHI BAXJIMBOK MPOOJIEMOIO, IO TOTpedye
BUPIIIEHHS OpraHaMu MyOJiyHOT Biaau, € 3a0e3nedeHHs] MpaB IUTHHHU, IO
nocTpaxaanu Bij BiliHU. HallloHaibHa Baja Ma€ BXHUTH BCiX HAJICKHHX
3aX0/I1B, OO MIHIMI3yBaTH HETaTUBHUN BIUIMB BiifHU Ha JIITCH.

133



Mamepianu N Misicnapoonoi nayxkoso-npakmuunoi kongpepenyii (Cym/JI1Y, 07.10.2022)

CnucoKk BUKOPUCTAHUX JIZKepeJt

1. KpecroBcbka H.M. JlutuHa 1 30posi: 1CTOPUKO-TIPABOB1 ACIIEKTH.
MiXHapoIHI BIJHOCHMHU: TEOPETHUKO-TIPAKTUYHI acleKkTu: 30. HayK. Ip.
Bum. 1. C. 170- 180. URL.: http://international-
relations.knukim.edu.ua/issue/view/8067/4153

2. TapueBcbka H. Ha Onokmocty y BacuiiBLl OKymaHTH BHKpaJd
HEMOBHOJITHROTO cuHa rojioBu 3amopizbkoi PHA | ®aktu ICTV. ®AKTU
ICTV. URL.: https://fakty.com.ua/ua/ukraine/20220417-na-blokpostu-u-
vasylivczi-okupanty-vykraly-nepovnolitnogo-syna-golovy-zaporizkoyi-rda/

3. Pepakuis T. "llpup’si3anu 10 cTuibls, mo0 auBuiacs': y byul
OKyHaHTU 3rBanTyBaiu 11-piuHoro xjomumka Ha ovax y mamu. 7TCH.ua.
URL.: https://tsn.ua/ato/priv-yazali-do-stilcya-schob-divilasya-u-buchi-
okupanti-zgvaltuvali-11-richnogo-hlopchika-na-ochah-u-mami-
2032408.html

4. JNenucska O. Pocisau Bukopucranu Ha J[loneuuuHi QocdopHi
Ooemnpunacu. JIbsiscbkutl nopma. | Hosunu JIvs08a.
URL.: https://portal.lviv.ua/news/2022/03/31/rosiiany-vykorystaly-na-
donechchyni-fosforni-boieprypasy

5. Tlantmnemon I1., Birep C. I-vin | media group. i-vin.info.
URL.: https://i-vin.info/news/krivaviy-kalendar--hronologiya-viyskovih-
zlochiniv-rosiyi-(fo0)-4817.html

6. Ononsceka H. [IpaBa miteit, siki mocTpa)xxaaiu BHACTIAOK 30pOTHOTO
koHuikTYy B YKpaiui. [IpaBo. 2015. Bunyck 27. C. 278-283.

134



PEAJIII TA IEPCIIEKTUBH PO3B5Y]JOBU IIPABOBOI JIEP)KABU ...

CEKIIA 9.
E€EBPOIIEMCBHKA TA EBPOATJIAHTUYHA IHTEI'PALIIS
B OCBITI TA HAYII

Jlykamenko CraniciaaB OJiekciioBuy,
cmydenm 2 Kypcy Hasuanbno-naykoeoco
IHcmumymy icmopil, npaga ma
MidcHapoOHux eionocun CymcbKko2o
0epIAHCABHO20 Neda202iyH020 YHigepcumeny
im. A. C. Maxapenka m. Cymu. Yxpaina

OPTAHI3ALINHI 3ACAJIM PEAJII3ALII OCBITHLOI MIPOTPAMM

Peanizaiiiss Oynb-sIKOi OCBITHBOI MPOTpaMU IMOYMHAETHCA 31 BCTYIY
a0iTypieHTa Yy 3aKjajJ OCBITH, KOJU MHOro, BIAMOBIJHO, MNPUINMAIOTh Ha
HaBuaHHs. [Ipuitom Ha HaBYaHHS 3A1MCHIOETHCS 3rigHO «Ilopsaky mpuitomy
Ha HaBYaHHS Ui 3J00yTTA BHUINOI OCBITH». lleil JOKyMEHT omucye
IpoLeAypy BCTYIy Ta BIAMOBIIAE HA [Ty HU3KY UTaHb:

o «3a SKUX MiACTAaB OTOJIONIYEThCS NMPUHOM Ha HABUaHHA?» Ta
«SIx Bi1OyBa€eThCs MPUIOM HAa HABYAHHS 7

o Sk Ta KUM OIUTauyeThCS 3M00YTTS OCBITU?» Ta «Yu M0O3BOJIA-
€THCSl OJTHOYACHE HABYAHHS 32 JICKIJIbKOMAa OCBITHIMU IIporpamMamu?»

o «Konu BinOyBaeTbcs 3apaxyBaHHs HAa HABYaHHSA?) Ta 1HIII.

Pi3HuM acnektam npoOsieMH 1HAMBIAyami3allii OCBITHBOI TpPAa€KTOPIi
OyJI0 MPUCBSIYEHO AEKIJIbKa HAYKOBHUX Ipallb TaKUX aBTOPiB, sk [llenecTona,
AnekceeBa, @enopueHko Ta iHm. Y poOoTi «lHAMBigyamizaiis HaBYaHHS:
aHaJi3 TPaKTOBOK IMOHSTHY» [5], 3a aBTOpcTBOM lllenecToBoi, cepes 1HIIOTO,
MOSICHEHO PI3ZHUINI0 MK MOHSATTSIMU «IHJAUBIIYaJbHOI OCBITHHOI MPOTPAMM)
Ta «HAUBIIYaJIbHOI OCBITHBOI TPAEKTOPIi» Ta IHIIMMH, 00 AESKl HAYKOBLII
MOPYIIYIOTh NPUHIHUNHN (OpPMaTbHOI JIOTIKH, HA3WBAIOYHM OJHE 1HIITUM.
AnekceeBa 'y CBOiM mpari «lHauBimyamizaiis HaBUaHHS: MPUHIIUAIH
nobynoBu, meroau 1 Gopmu peamizaiii» [1] BU3HaYae pekomeHaalii s
YCHIIIHOI peai3allii 1HAUBIyaIbHOTO HaBYaHHs. DeqOpUeHKO y CBOIM mpart
«IIpo migxomu mo ¢opmyBaHHS 1 peanizamii YHIBEPCHUTETCHKHX OCBITHIX
nporpam» [4] BUKIaB JCKUJIbKa pPEKOMEHAAIIN 3 TPHBOAY CTBOPCHHS
ocBiTHIX miporpam uisi 3BO. AkTyanbHICTh iX poOIT MOJIATae y TOMY, IIO
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1HIMBIAyalni3alisi OCBITHBOI TPAEKTOPIi Ja€ MOMJIMBICTh Kpallle 3acBOITH
3HaHHS Ta TAUOIIEe PO3BUHYTHM YMIHHS, IO B CBOIO 4YEpry JI03BOJISIE
3100yBaveBl OCBITM BiA4yBaTH ceOE€ BIEBHEHO Ta HE CPOPMYE Yy HBOTO
CTpaxy THepe HeBIauaMH y HaBYaHHI.

Opranizariiiini 3acajgy HaJlaHHS IJIATHUX OCBITHIX MOCIYT Ta MpaBUja
HaJaHHS IUIaTHUX OCBITHIX mOCHyr 3akpimieHl y «llopsaky HagaHHs
MJIaTHUX TOCTYT JACp’KaBHUMHU HaBUYaJbHUMHU 3akjiagamu». Lled moxkymeHT
JIa€ BIAIIOBIAI HA TaKl MUTAHHS:

° «KuM HamarThCs IJIaTHI OCBITHI MOCIYTU?» Ta «SIK HamIarOThCs
TJIaTHI OCBITHI MTOCTYTH?»

o «/le 3anumaroThcs TPOIIl MPU MOPYIICHHI 3aMOBHHUKOM YMOB
OTOBOPY?» Ta «YUM peryaroeThCsl HaJaHHsS IUIATHUX OCBITHIX Ta 1HIIUX
HEOCBITHIX MOCITYT?»

° «Ha migcTaBi 4Yoro HaJamOThCs IUIATHI OCBITHI TOCITYTU?»
Ta 1HIIII.

[Ti1BUIIIEHHS Ta KOHTPOJIb SIKOCT1 OCBITH € BaXXJIUBUM JIJIs1 PO3BUTKY Ta
MOKPAIIEHHSI yKPAiHChKOTO CYyCHuUIbCTBA. KOHTPOJB SKOCTI 3aCBOEHHS
OCBITHIX MpOTpaM BiAOYBAa€ThCS 3 JOMOMOIOI MOTOYHHMX Ta MiJACYMKOBUX
ICTIUTIB, aTecTaiiii Ta TecTyBaHb. ATecTallis 3700yBadiB BHUIIOI OCBITH —
OakanaBpiB, MaricTpiB YHIBEPCUTETY 3I1HCHIOETHCS BIAMOBIAHO 10 3aKOHIB
VYkpaian «lIpo Bumyy ocBity», «IIpo ocBity», IloctanoBu KaOGinery
MinictpiB  Ykpainu  «IIpo  3arBepmkenHs  HaimionanbHOi  paMku
kBamidikaiii», CTaHAAPTIB BHUIIOI OCBITH, IHIIMX HOPMAaTUBHUX aKTiB
VYkpainm 3 mnuTaHb OCBITH. ATecTariss 3400yBayiB  3I1HCHIOETHCS
€K3aMEHALIMHUMHU  KOMICISIMM  TICII  3aBEpIICHHS TEOPETUYHOIO Ta
MPaKTUYHOTO HAaBUYAHHS 32 BIJIMOBITHOIO OCBITHROIO MTPOTPAMOIO Ta 3aBEPIILY-
€THCSl MPUCYHKEHHSM 3700yBady BIAMOBIJHOTO CTYIEHS BHUINOI OCBITH Ta
BHJIAY€I0 JUIJIOMAa BCTAaHOBJIEHOTO 3pa3ka. 3rimHo «llomokeHHS TIpO
MOPSIIOK BIJpaxyBaHHsI, IEPEPUBAHHS HaBUYAHHSI, TOHOBJICHHS 1 TIEPEBECHHS
0ci0, sKi HABYAIOTHCHA Yy 3aKjaJaxX BHWINOI OCBITH, a TaKOX HAJTaHHSI IM
akagemiuHoi BignmycTku» [2]. IlizcraBamum mjisi BijpaxyBaHHS 3700yBaua
BUIIIOI OCBITH €. 3aBEPIICHHS HABYaHHS 3a BIJAMOBIJHOI OCBITHHOIO
(HAyKOBOIO) IPOTrpaMol0; BIIACHE Oa)KaHHS; MEPEBEJCHHS O 1HILOTO 3aKiaay
BUIOT OCBITH; HEBUKOHAHHS I1HJMBIAyaJbHOTO HABYAIBHOTO IUIaHy abo
1HIUBITyaTbHOTO IIaHY HAayKOBOi pPOOOTH; TMOPYIICHHS YMOB JIOTOBOPY
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(KOHTpaKTy), YKJIAJEHOr0 MIX 3aKJIaJOoM BHUIIOI OCBITU Ta 0CO0O0M0, siKa
HaBYA€ThCSA, a00 (i3UUHOK (IOPUIUYHOIO) OCO00I0, sIKa OIUIauyye TakKe
HABYAHHS;, TMOPYIICHHS aKaJeMIYHOI JOOpOYECHOCTI Ta I1HIII BUMIAJKH,
nepeadaveHi 3aKOHOM.

OcobnuBocTi peanizaiii OCBITHIX MporpaMm, 3a SKUMH TOTYIOTh
CTYJICHTIB Ta KYpCaHTIB 32 OOOpPOHHHMU Ta O0€3MEKOBUMHU CHEI1aJbHOCTSIMH,
NOB’si3aH1I 3  OCOOJMBOCTSIMM  HIATOTOBKM  CTYAEHTIB Ta KYypCAaHTIB
3a BianoBigHUMH cremianbHocTsIMUu. Cokypenko B. B. y cBoiit mparii
«IlinroToBka kazapiB uisi cekTopy Oe3nmeku 1 OOOpOHM SIK MepeayMoBa
3a0e3MeyeHHs] HalllOHANBbHOI Oe3meku Ykpainm» [3], aky Oylo 3aunTaHO Ha
MixHapoaHiii HAyKOBO-TIPaKTUYHIN KOH(epeHrii «IlingroroBka
npaBooxopoHiiB B cuctemi MBC YkpaiHu B yMOBax BOEHHOTO CTaHy», IIIO
il Oyno mpoBeneHO Ha 0a31 XapKiBCbKOTO HAI[lOHAJIBHOIO YHIBEPCHUTETY
BHYTPIIIHIX CHpaB, BUCBITJIMB JAEsKI MpoOjJeMU Ta OCOOJMBOCTI peani3alii
O00OOpOHHMX Ta OE3MEKOBUX OCBITHIX MPOTpaM Ta MIATOTOBKH KypCaHTIB 3a
UMMHU nporpamamu. BiH 3a3HauMB, 10 KypCAHTIB FOTYIOTh y CHEHU(IUHUX
BUINIMX HABYAJBHUX 3aKJaJax, sKl MmanopsakoByoTees 1 MOH, 1 MO,
1 MBC. Crnietndika Takux BUIIMX HaBYAIbHHUX 3aKJIAJIB MOJISTA€ TAKOX Y HE
NOBHICTIO BIJKPUTOMY XapakTepoBl (PYHKIIOHYBaHHA. [HIIMMU cioBamu,
y JESKHX HaBYAIbHUX MPOrpamMax MICTATHCS «TAEMHI» Ta «IIIJIKOM Ta€EMHI»
BIIOMOCTI. Y 3B’S3KY 3 IIUM HE 3aBXIH MOXJIMBO JOTPUMYBATUChH IPUHIIMITIB
BIJIKPDUTOCTI Ta TJIACHOCTI Mij yac arecrauii. Takox y MOpIBHSIHHI 3 IHIIUMU
BULIMMH HaBYAJIbHUMH 3aKjIa/laMi, Y «0€3MEeKOBUX Ta OOOPOHHUX» 3aKiIa/liB
BHIIOI OCBITH Mai’ke HEMae€ aBTOHOMIi, yepe3 KOPCTKY MiANOPSIIKOBAHICTh
MinictepcTBY 000poHH Ta MiHICTEPCTBY BHYTPILIHIX CIIPaB.

Ocob6muBOCTSAMH peanizailii OCBITHIX MPOrpaM MEIUYHOI OCBITH € Te€,
[0 BOHU pEali3yeTbCsl MNpPU TMOEAHAHHI TEOPETUYHOI  IMIJATOTOBKH,
BIJIMPALIOBaHHI NMPAKTUYHUX HABUYOK, YMIHb MiJ 4ac MPAKTUYHUX 3aHATH Y
BUIIUJICHHSAX  CTAIlloHApy, Ha KIHIYHUX 0a3ax  BHPOOHWYOI Ta
NepeAUINIOMHOT MpakTUKU. OcOoONMBOCTIMU peani3alii OCBITHIX MpOrpam
(dbapMaleBTUUHOI OCBITH € IIMPOKUI BHUOIp AMCHUIUIIH 3a BHOOpPOM, IO
BKJIIOYa€e y ceOe 3HAUYHy KUTBKICTh JWCITUIUTIH 3alPOTIOHOBAHMX HE JIUIIE
MEAWYHUM, ajlé ¥ TPUPOJAHUYUMHU Ta TyMaHITapHUMH (HaKyJIbTeTaMH
3  METOKW IHAWBIAyai3alli HaBYAIBHOI TPAEKTOPIi Ta OTPUMAHHIO
CTyJACHTaMU MIKIUCIUTUIIHAPHUX 3HAHb HA CTUKY CIEIIaJbHOCTEH.
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Oco6nuBOCTAMHM peaiizallii CIOPTUBHUX OCBITHIX IIPOTpaM € MIXK-
JTUCHUILUTIHAPHICTD, TOEIHAHHS COLIOKYJBTYPHHX Ta (I3WYHUX 3HAHb Ta
NPaKTUYHICTh, CIOPSIMOBaHAa Ha TMOJOJAHHS HOBUX BHUKIHKIB, 3aBIaHb Ta
poOJIeM CIopTY.

Oco0MMBOCTI OTPUMAHHS TEOJIOTTYHOI 1 PEITiHOT OCBITH TMOJISITal0Th
y HacTynHoMY. UMHHE 3aKOHOJABCTBO YKpaiHU MPO OCBITY HE /A€ YITKOTO
OJIHO3HAYHOIO0 TJIyMadeHHs mnpobnemu. KoHcTuTyniliHa HOpMa Mpo
BIJIOKPEMJICHHS 1IEPKBU BiJ JEp>KaBU 1 IIKOJIU BIJ [EPKBU € HE OLIBII HIXK
KoHKpetn3auiero crarri 15 Koseruryuii YkpaiHu, SKOHO 3aKpiIlVIEHO
17ICOJIOTIYHHMM TUTIOpati3M SIK OAHY 3 (yHAAMEHTAIbHUX 3acaj CyCHUIbHOIO
KUTTA B YKpaiHi. A OTXe, 1Ie O3HAa4a€ HEMOXJIMBICTh ICHYBAaHHS €JUHOI
Jep>KaBHOI LIEPKBU 1 ii BIUIMBY Ha MAISUIBHICTH KpaiHM, 10 HE 3amepedye
MpaBOBl 3acajJy BIPOBAIKEHHs PENIriiiHOI OCBITH OyJb-siKoi KoHdecli Ha
nep>kaBHOMY piBHI. | BIMOBIAHO, peniriiHa ocBiTa B YKpaiHi HE MOXKE 1 HE
Mae 3100yBaTUCh 3a JE€P>KABHUM 3aMOBIICHHSIM.
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MarTienko B’saueciiaB/leonizoBuy,
acnipaum Binnuyvko2o 0eporcasno2o
neodazo2iyHo20 YHIBepCUmemy

imeni Muxatina Koyrobuncvkoeo,

M. Binnuys, Yxpaina

HOPMATHUBHO-ITIPABOBE 3ABE3IEYEHHS JEPKABHOI
MOJIITUKU YKPAIHU Y C®EPI BUIIIOI OCBITH

Y 10CKOHANEHHSI CUCTEMHU BHUIIOI OCBITH € MPIOPUTETHUM HAIPSMOM
JepKaBHOI TMOJITUKU YKpaiHW, 10 3a0e3nedyye 1HHOBAIIMHUMN, COIiadbHO-
€KOHOMIYHUN 1 KyJIbTYpHUM PO3BUTOK CYCHUIbCTBA. HarioHaJIBHOO
JOKTPUHOIO PO3BUTKY OCBITH [3] mepenOayeHO METy AEp:KaBHOI MOJITHKH
IIOJI0 PO3BHUTKY OCBITH (B TOMY YMCII BHUIIOI), SKa TMOJISITA€ y CTBOPEHHI
YMOB ISl PO3BUTKY OCOOMCTOCTI 1 TBOpPYOi camopeanizailii KO>KHOTO
rpoMajisTHiHa YKpaiHu, BUXOBaHHI MOKOJIIHHS JIFOJEH, 3MaTHUX €(EKTUBHO
MpaIoBaT 1 HABYATUCSA MPOTATOM >KUTTSA, 00epiratu W NPUMHOXKYBATH
IIHHOCT1 HAIIOHAJIBbHOI KYJIBTYpM Ta TPOMAASHCHKOTO CYCHIJIbCTBA,
PO3BUBATH 1 3MIIHIOBATH CyBEPECHHY, HE3aJICXKHY, IEMOKPATHYHY, COLIAIbHY
Ta MPaABOBY JEp)KaBy SIK HEBIJ €MHY CKJIAIOBYy YacCTHHY €BPOIEHCHKOI Ta
CBITOBOI CHiILHOTH. POk AeprkaBu y cdepi BUIOI OCBITH € BU3HAYAIBHOIO,
aJke camMe BOHA CTBOPIOE YMOBHM i (PyHKILIOHYBAaHHSI BIJIIIOBIIHOI ramy3i,
3I1ACHIOE 3aXOAM IIOAO HENOMYLICHHS W YCYHEHHS HETaTUBHUX MPOSBIB
B OCBITHIX IPaBOBIJIHOCHHAX, BUpIIIye MpPOOJEeMHU, SIKI HE MOXKYTh OyTH
PO3B’s13aH1 JIMILIC yYaCHUKaMM OCBITHBOTO Tiporiecy [1, C. 144].
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«/lep>xaBHa OCBITHSI MOJITUKAY», SIK TEPMIH, IHTETPY€E B COO1 BHYTPIIIHI
XapaKTePUCTUKH TaKUX MOHSITH, K «MOJIITHKa» (OpraHi3aiiiiHa, peryisiTuBHa
1 KOHTpoOJIIOIO4a cdepa CycniibCTBa, OPIEHTOBAHA HA JOCSTHEHHSI MEBHUX
L1JIEH, YTPUMaHHS JOCATHYTOTO Ta aJIEKBaTHY WOI0 peali3alliio), «Iep:KaBHa
nomitukay (odimiiiHi  a1i  gepxKaBH), «OcCBITa» (Tporec 1 pe3yibTar
OBOJIOAIHHSI 1HAMBIJOM II€BHOI CHUCTEMHM HAayK, 3HAaHb, MPAKTUYHHUX YMiHb;
COIIIOKYJIbTYPHUUA 1HCTUTYT, 3aBMASIKU JISJIBHOCTI SIKOTO 3a0e3MevyeThes
coliajgbHe, KyJabTypHEe (DYHKI[IOHYBAHHS M YIOCKOHAJICHHS CYCIIIBCTBA). [6]
Otxe, nepxaBHa MOJITHKA Yy cdepl oCBITM — 1€ NepeidadyeHa 3aKOHO-
JAaBCTBOM CYKYIHICTb [J1i OpraHiB JIep>KaBHOI Biaau 10A0 (OopMyBaHHS U
peaizalii cTpaTeriyHuX 3aB/laHb cpepu OCBITH, YJOCKOHAICHHS Ta PO3BUTKY
CUCTEMH OCBITH 3 METOIO 33JI0BOJICHHS IOTPEO JIIOJUHU 1 CyCIIIbCTBA.

3-MOMIK O3HAaK, $KI XapaKTepU3YIOTh JIepkKaBHY MOJITUKY y cdepi
OCBITH, BUOKPEMITIOIOTHCSI HACTYIIHI:

— 1€ OJIMH 13 HEB1JI €EMHUX €JIEMEHTIB 3arajibHOi MOJITUKHU JEPKaBU;

— cnenudiuna cepa, y sKiil BoHa peaizoByeTbes (cepa ocBiTh);

—  CIHeliaJibHI ~ OpraHud  Jep’KaBHOI  BIaAW, SKI  BHU3HAYECHI
3aKOHOJIABCTBOM Ta 3a/IisiHI B 1i BU3HAUCHHI 1 peanizarlii;

— CIIPSIMOBAHICTh Ha (PYHKI[IOHYBaHHS i PO3BUTOK CUCTEMU OCBITH;

— 3IOIMCHEHHS BiA 1MEHI JepkaBM B 0co0l OpraHiB Ta YCTaHOB,
K1 IPEACTABIISIIOTH YC1 TUIKU JA€P>KaBHOI BJIAJINU;

— HaABHICTH CHEMiaTbHOI METH (3a0BOJICHHS TMOTPeO JIIOJAUHU
1 CycHinbCTBA);

— 000B’s13KOBA MIICTaBa JIs peajtizallii (HOpMaTUBHO-TIPaBOB1 akTh) [1].

3aranpHi 3acagu ¢GopMyBaHHS 1 peamisaiii IepkKaBHOI MOJITHKA
y cdepl BUILOI OCBITHU YKpaiHU 3aKpilyieHI HOPMAaTUBHO Ta BiJ0YBalOThCS
3rIJHO /10 YMHHOTO 3aKOHOJABCTBAa JIEPXaBU Ta 3aKOHIB y c(epl OCBITH,
ak or: «[Ipo Bumry ocity»; «lIpo ocBity», «I[Ipo HaykoBy Ta HayKOBO-
TEXHIYHY [IIbHICTY; yKas3iB Ilpesunenta VYkpainu: «I[Ipo HaiioHaJbHY
JTOKTPUHY PO3BUTKY OCBITU»[3]; mocTaHoB 1 po3nopsxeHb KaOiHeTy
MinictpiB  Ykpaian: «I[Ipo 3aTBep/KeHHS TeEpeniKy IUIaTHUX TOCIYT,
SAKI MOXYTh HaJaBaTHCS 3aKjaJaMH OCBITH, IHIIUMHU YCTaHOBAaMHU Ta
3aKjaJaMi CHUCTEMHU OCBITH, IO HAJIEkKATh JO JEPKABHOI 1 KOMYHAJIbHOI
dopmu BiacHocti» [4], «Ilpo cxBanenns CtpaTerii po3BUTKY BHUIIOI OCBITH
B Ykpaini Ha 2022-2032 poku» [5].
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3arajoMm, HOpMAaTUBHO-NPABOBE 3a0€3MEUCHHS CUCTEMM BHILOI OCBITH
VYkpainu BuzHayaeTbcsi KoucTutTyiiero VYkpainu (3akoH VYkpaiHu Bif
28 yepBHs 1996 poky Ne 254 k/96-BP) [2], a OCHOBHI 3aBJaHHSI PO3BUTKY
3aKOHOJIaBCTBA OKpECIO0ThCs KOoHIenIien 3aranbHOIEpAKaBHOI IporpamMmu
ajanTailii 3aKOHOJABCTBA YKpaiHM 1O 3aKOHOJABCTBA €BpPONEHCHKOTO
Coro3y (cxBasieHa 3akoHOM Ykpainu Big 21 mucromana 2002 p. Ne 228-1V),
KoHBeHIII€I0 MpO akajgeMIYHE BHU3HAHHSA YHIBEPCUTETCHKUX KBami(ikalii
3 BUIIOI OCBITU B €Bporiericbkomy perioHi (1997 p.) (patudikoBana 3akoHOM
VYkpaiau Ne 1273-14 Big 03.12.1999), HanioHanbHOIO JOKTPUHOIO PO3BUTKY
OCBITH, $IKa BH3HAYa€ CHUCTEMY KOHIIENTyaJbHUX 1€l Ta MOIJISAIIB
Ha CTPATETiI0 1 OCHOBHI HAIPSIMKK PO3BUTKY OCBITH 70 2025 p.

3aBASKH ICHYIOYMM HOPMAaTHBHO-TIPABOBUM JOKYMEHTaM MOJKJIUBO
BIIPOBA)KyBaTH 1HHOBAllli B HaBYAIbHUN TpOLIEC, MIIBUILYBATH SKICTh
HABYAHHA Ta PeaTi30ByBaTH MOTEHIIIAN 3aKJIa 1B BUIIOI OCBITH.
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OpJosa Osiena OuiekcanapiBHa,
doyenm Kageopu 3a2aibHONPABOBGUX
oucyuniin Hasuanono-nayxosozo
IHCmumymy npasa ma iHHO8AYIUHOI 0ceimu
ninponemposcvrozo oepawcasrnozo
VHIgepcumemy 6HYMpIWHIX CNpas,
ITaBienko Anacracis BosogumupiBHa,
3000y8auka suwoi oceimu 4 Kypcy
Hasuanvno-nayxosozo incmumymy npasa
ma IHHOBAYIUHOL OCc8Imu
J[ninponemposcbko2o 0epircasHo2o
VHIgepcumemy 6HYmpIiuHix Cnpas,

m. [ninpo, Ykpaina

IOPUJUYHE KOHCYJIbTYBAHHS IK OCHOBHUH HAIIPSIM
JIAJBHOCTI OPUIUYHUX KJUITHIK

Ha cboroani mpaBoBa KyjbTypa CYCIUIbCTBA 1€ HE BHMILIA
Ha JJOCTaTHHO BUCOKUU PIBEHB, OCKIJIBKH MaJIO XTO 3 MEPECIYHUX TPOMAISH
BojoAle 1HQOpMaIli€l0 IMIOJ0 CBOIX OCHOBHHUX IIpaB Ta OOOB’S3KIB
B CYyCIJIBCTBI, HE TOBOPSIYU BKE MPO 3aXUCT NOPYIIEHUX MPaAB Ta IHTEPECIB.

[Ipore, 3 NOpPYIIEHHAMH MU CTHUKAEMOCS JOCUTh YacTO, BOHHU
€ HEB11 €MHOIO YaCTUHOIO XKUTTS OyAb-sIKOT JIIOAUHU, Y TO TOPYIIEHHS TIPaB
B CyIIepMapKeTi, Y MPoi3a y TPOMaJCHKOMY TPAHCIOPTI, YU MPHU 3BEPHECHHSI
710 OpraHiB JAep>KaBHOI BiaIX 32 OTPUMAHHSAM IE€BHOI MMOCIIYTH.

Koncturyuiero VYkpainu mnependadeHo Ta TrapaHTYeTbCs IPaBO
KOKHOTO 3HAaTH CBOI MpaBa Ta OOOB’SI3KM. 3aKOHU Ta 1HIII HOPMATHUBHO-
MpaBOBI aKTH, 110 BU3HAYAIOTh MpaBa 1 000B’S3KHU TPOMAJSIH, MAaOTh OyTH
JIOBEJICHI J10 BiJIOMa HACEeJICHHS Y MOPSAIKY, BCTAHOBJICHOMY 3aKOHOM [1].

OckinbkM HE BCI JIIOJM MalOTh IOPUIAUYHY OCBITY Ta MOXYTh
3 JIETKICTIO IHTEPIIPETYBATH TMOJIOKEHHS 3aKOHOJABCTBA y JIEPkKaBl ICHYIOTh
pi3HI MEXaHI3MHU O3HAWOMJICHHS JIIOJIeH 3 IXHIMHU IpaBaMu Ta 00OB’s3KaMU,
a TaKoX 31 3MiHAMH B 3aKOHOJIaBCTBI, SIKI MOXYTh O€3MOCepeHHO BIUTMBATH
HA )KUTTA MEPECIUHUX JTIOICH.
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Cepen cmoco6iB 1HGOpPMYBaHHSI JIIOJIEd MPO 3aKOHOJABYl 3MiHH,
a TaKOX IMpaBa Ta OOOB’SI3KM € BUCBITJICHHS Ha O(IIIMHUX caiiTaXx OpraHiB
Jep>kaBHOI  BiIagu  1HQopmaiii, (yHKIIOHYBaHHS LIEHTPIB HaJaHHs
0€30IUIaTHOI MEPBUHHOI Ta BTOPUHHOI IOITIOMOTH, FOPUINYHUX KIIIHIK Ha 0a3i
3aKJIa1B BUIIIOT OCBITH TOIIIO.

JISIbHICTD  IOPUAMYHOI  KIIHIKA —~ PErJIaMEHTYEThCA  HU3KOIO
HOPMATHUBHO-TIPABOBUX aKTIB IOJ0 BHIINOi OCBITH, THIIOBUM TOJIOKCHHSIM
Opo IOPUJMYHY KIIHIKY BHIIOTO HABYAJIBHOTO 3aKiany YKpaiHu,
3arBepkeHUM Hakazom MiHicTepcTBa OCBITHU 1 HayKd YKpaiHH BIJ
03.08.2006 Ne 592, craryraMu YHIBEPCUTETIB, ITOJIOKEHHAMH PO IOPUIAYHY
KIIHIKY W 1HIIUMHA HOPMATHBHUMHU aKTaMH, IO PEryJIOTh MUTaHHS
oprasizaiii poooTH IOPUINYHUX KIIHIK y 3aKJaJlax BUIO1 OCBITH i HaJaHHS
MpaBoBOi Jionomoru [3, ¢. 771].

Tak, ropunnuna kiiHika «IctrHa» JIHIIPOMETPOBCHKOTO JIEPKABHOTO
YHIBEPCUTETY BHYTPILIHIX CIpPaB y CBOiM AISJIBHOCTI KepyeTbcd ETHuHUM
KOJICKCOM HOPHANYHOI KJIIHIKA B YKpaiHi, MpUUHATAM Ha 3’1311 Acomiarrii
IOpuanYHuX KIHIK  Ykpainn  25.08.2005, CrangapramMmu  JisSTTBHOCTI
IOpUJIMYHUX KJIIHIK YKpaiHu, TpURHATUMHU Ha 3’13711 Acoriiamii IopuJIndHuX
kiiHiK Ykpaiau 19.06.2014, 3akonamu Ykpainu «[Ipo 6e30miatHy mpaBoBy
moromory» Big 02.06.2011 Ne 3460-VI, «IIpo 3BepHEHHS TpOMAaIsH» BiJ
02.10.1996 Ne 393/96-BP, «IIpo indopmariro» Bix 02.10.1992 Ne 2657-XIl,
«IIpo agBOoKaTypy Ta aABOKaTChbKy misuThbHICTH» Bim 05.07.2012 Ne 5076-VI,
Crarytom JIHIMPONETPOBCHKOrO JEP>KABHOTO YHIBEPCUTETY BHYTPILIHIX
cupaB, l[lomokeHHSIM TPO IOPUAMYHY KIIHIKY «lCTHHAY», 3aTBEpPIKEHUM
PEKTOPOM YHIBEPCUTETY Ta IHIIMMH YWHHUMH HOPMATHUBHO-TIPAaBOBUMHU
JTOKyMEHTaMH.

KOpunyHa KiiHiKa € CTPYKTYPHUM MiAPO3/I1JIOM BUILOTO HABYAJILHOIO
zakmany |1l - IV piBHIB akpenuTariii, 1o 31MCHIOE MATOTOBKY (axiBIIiB 3a
HarnpsMoM "»IIpaBo», 1 CTBOPIOETHCS sIK 0a3a AJisl MPAKTUYHOTO HABUYAHHS Ta
NIPOBEJICHHSI HABYAJIBHOI MPAKTUKH CTYJEHTIB CTaplIuxX KypciB. MeToro
TISITBHOCT] FOPUAWYHOT KJIIHIKK € TIABUINEHHS PIBHS NPAKTUYHUX 3HAHbB,
YMIHb 1 HAaBUYOK CTYACHTIB IOPUJIUYHHUX CIICIiaJbHOCTEH; 3a0e3meueHHs
JOCTYIly TIPEACTaBHUKIB COIIIAIbHO BPA3JMMBUX TPyH CYCHOUIBCTBA IO
IPaBOBOi JOMOMOTH; (POPMYBaHHS MPABOBOI KYJIBTYPH TPOMAJISIH; T1ATOTOB-
Ka Ta HaBYAHHS CTYJCHTIB y JyCl JOTPUMaHHS W IOBard 10 NPUHIIMIIIB
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BEpPXOBEHCTBA IMpaBa, CIPABEIJIUBOCTI 1 JIFOJCHKOI T1HOCTI; PO3MIUPECHHS
CIIBpOOITHHUIITBA BUIMX HABUAJbHUX 3aKJa1B, IO 3/IIMCHIOIOTH MIJATOTOBKY
(paxiBLIB-IOPUCTIB, 13 CYJOBUMH, IPABOOXOPOHHUMH OPraHAMH, OpPraHaMH
IOCTHIIlI, JIEp>)KaBHOT BJIaJIU 1 MICIICBOIO CAMOBPSyBaHHS, 3 I1HIIUMH
yCTaHOBAaMM Ta OpraHizallisiMi; BIPOBAIKEHHS B HaBYAIBHUI TMpolLeC
€JIEMEHTIB MPAaKTHUYHOI MIJATOTOBKM  CTYJAEHTIB-NIPABHUKIB y  cdepi
IOPUIMYHUX MOCIYT [2].

Opuanunai  KIiHIKM € HEJOOIIHEHWM MEXaHI3MOM BIUIMUBY Ha
MPABONPOCBITHUIIBKY JISJIbHICTh Ta MPABOCBIJOMICTh, SIK CAMUX CTYJICHTIB
IOpDUCTIB, TaK 1 TpPOMAJdgH, SKMUM MOTpiOHA IOpUAMYHA JOMOMOra Ta
KOHCYJbTaIli. SIKIIO cupuiiMaTH IOPUAWYHY KIIHIKY SK (OpMyBaHHS, IO
3aliMa€ThCA MPABO3aXMCHOIO Ta TMPABOIPOCBITHIIBKOW POOOTOI0, BapTO
TakoX TiepeadadyBaTd 1 JAOOPOBUIBHICTE Ta CAMOBPSIAYBaHHS TaKOTO
yTBOpEHHS [5, ¢. 50].

Po3noBcropkeHumMu - ¢opMamMu MPABOBOi  MPOCBITH  HACEJIEHHS
€ myOniyH1 KOHCYJbTAIlli, pO3’CHEHHS MIOJ0 aKTyaJlbHUX Ta MPOOJIEMHHUX
nuTaHb y cdepi npasa. Binpi3HAOThCs Takl GOpMHU JHIIE KUTBKICTIO 0Ci0,
SKUM HaJa€Thcs TpaBoBa jgomomora. Ha cydacHoOMy erarm KOHCYJIbTyBaHHS
HACEJICHHS, PO3IIMPEHHS JOCTYIYy J0 paBoCy s, iHhOpMYyBaHHS TPOMAIsTH
PO 3MIHU Y YHHHOMY 3aKOHO/ABCTBI, YIIPOBAI>KEHHS MPABOMPOCBITHUIILKUX
3aX0/11B OUIBIII 32 BCE MOIIUPIOIOTHCS Yepe3 Mepexy Internet [5, c. 52].

IOpunuune  KOHCYNBTyBaHHS €  BHJIOM  MPaBOMPOCBITHHUIIHKOI
TUSITBHOCT1, OCKUIBKH Tepedayae O3HAWOMJICHHS 3 MPAaBOBUMHU TEPMiHAMH,
3aKOHOJABYMMH TIOJIOXKCHHSIMH, DPOOOTOI0 OpraHiB Jep>KaBHOI BIJIAJIH.
[lin r'opuaAUYHUM KOHCYJIBTYBAHHSIM CIIIJT PO3YMITH MpOdeciiHy MisTbHICTh
(haxiBLIB 3 pI3HUX rajgy3ei MpaBa, METOIO SIKOi € HaJJaHHS Y KOHCYJIbTalliHIN
dopmi kBasmipikOBaHOI AOMOMOTH (PIZUYHUM 1 HOPUAMYHUM 0co0aM y po3-
B’s3aHHI PI3HOMAHITHUX MPABOBHUX MPOOJEM; CIOCciO BUPIMICHHS Tpodeciii-
HUX 3aBJaHb, TIIOCTAallHA TMPOIEAYpa, BUKOPHUCTOBYBaHA B IOPUIUIHIN
npakTull  (QaxiBIsIMKH  PI3HMX HAMpsIMIB  JUJIE  OpleHTauii  (QI3UYHHUX
1 IOpUANYHUX OCI0 NIISTXOM MPABOBHX MOPajl, 3a0€3MEUYCHHS HEOOX1THOIO
npaBoBOIO 1H(OpMalLi€l0 1 BUOOPY ONTHUMAIBHOTO BapiaHTa BUPIIICHHS
npobaemu [4, c. 4].

FOpunnuni KoHCynbTamii, sfKi HAAAIOTh MPalliBHUKH-KOHCYJIBTAHTH
IOPUIMYHOT KIIIHIKM € OE3KOITOBHUMH Ta IependadarTh caMe HaJaHHS
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pO3’sICHEHHSI 0CO01, 110 CTOCYETHCSI 3aCTOCYBaHHS 3aKOHO/ABCTBA, 3aXUCTY
mpaB cBO0OO/ Ta iHTepeciB. Lle 3pyunuii MexaHi3M, OCKIIBKH € O€30IIJIaTHUM,
Ha BIIMIHY BI1J aJBOKATCbKHMX KOHCYJbTAllll, Kl oco0a, 110 3BEpHYyJacs
MTOBHWHHA OTUTATHTH.

Kpim Toro, m0 AiSUIBHOCTI HOPUAMYHOT KIIIHIKM 3aTy4arOThCsl TaKOX
3100yBayl BUIIO1 OCBITH, Kl HAIAIOTh HOPUIUYHI KOHCYJIbTAIlli 0co0am, 110
3BEpTaIOThCA. Taka MIsUIbHICTh CTYACHTIB JI03BOJIIE HA MPAKTHULIl 3aKPIIUTH
OTpMMaHI TEOPETWYHI 3HAHHA Ta TIOMPAIIOBAaTH 3 JOKyMEHTaMH Ta
peanbHUMU KeiicaMu. Kpim Toro, QpyHKI[IOHYBaHHSI FOPUAMYHOI KIIHIKH A€
MOXJIMBICTh 3700yBayaM BHUIIOT OCBITH IIPOXOJIUTH HABYAJIbHI Ta BUPOOHUYI
MPAKTUKH, [0 € YACTUHOIO HABYAJIHLHOTO MPOIIECY Ta MOETHAHHS MPAKTUYHOT
nismepHOCTI. [l yac poOOTH y HOpUANYHINA KIIHII B SKOCTI KOHCYJIbTaHTA
3100yBad OTPUMY€E MPAKTUYHI HABUYKH KOMYHIKAIlli, a TaKOX MPAKTUYHUX
JIOCB1JT BUPIIIICHHS CKJIAIHUX XKUTTEBUX IOPUIUIHUX MUTaHb, IO B ManHOyT-
HBOMY MO’KE€ BIUIMHYTHU Ha BUOIp Kap’epu y cdepl IopUCIpyACHIIII.

HesBaxatoun Ha Te, 10 JO AISUIBHOCTI IOPUAMYHHUX KIIHIK 3aTydeHi
3M100yBadl BHUINOI OCBITH, HaJaHHS SIKICHOI KOHCYJbTAIlll MEepPeBIPSIETHCS
BUKJIa/IayaMU MPAKTUKAMH, sIKI TAKOXK 3aTy4eHl Ta HAJAAr0Th KOHCYJbTallll Ha
0a31 IopUINYHOT KJIiHIKK. TOMy KOHCYJIbTYBaHHS € NpodeciiiHuM, IKICHUM Ta
BIJIMOBIJ]Ja€ YUHHOMY 3aKOHOJaBCTBY.

OTxe, MiJICYMOBYIOUH BHUIIIEHABEICHE MOYKHA 3pOOHUTH BHUCHOBOK, IIIO
IOpUJINYHE KOHCYJIBTYBAHHS € OJTHUM 13 CIOCOO0IB peai3allii KOHCTUTYIIIi-
HOTO TIpaBa KOKHOT'O 3HATH CBOi IpaBa Ta 000B’s3ku. Kpim Toro mepkama
CTBOPIOE PI3HI MEXaHI3MHM 3a JOTOMOTOK SIKMX JIIOJMHA MOXE OTpUMAaTU
IOpUJIMYHY KOHCYJIbTAIIIO SIK Ha TUIATHIA OCHOBI, Tak 1 Oe3oruiaTHid. OqHuM
3aKJIajiB, K HAAAlOTh HOPUIAUYHI KOHCYJIbTallli Ha Oe30IUIaTHI OCHOBI €
IOpUIMYHI KJIHIKM, $IK1 JIIOTh Ha 0a3l IOpUIAMYHUX (PaKyJIbTETIB BUILUX
HaBYaJIBHUX 3aKkiaaiB. Jlo HaIaHHs IOPUIUIHUX KOHCYJIBTAIN B IOPUINIHUX
KJIIHIKaX 3aTy4aloThCs SIK BUKJIanayli, Tak 1 3700yBaul BUioi ocBiTH. Kpim
TOTO IS CTYACHTIB (KypCaHTIB)-KIIHINKWCTIB HAAaHHSI FOPUIUIHUX
KOHCYJBTAIlIH € TTO3UTUBHOIO MOKJIMBICTIO BIITBOPEHHS TCOPETUUHUX 3HAHB
y IPAaKTUYIHIN AISTIBHOCTI Ta 3700y TTS IPAKTUYHOTO JOCBITY.
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CoxosoBcbka EBestina BorogumupiBaa,
cmyoeumia 2 Kypcy Hasuanvno-nayxoeoeo
IHCmumymy icmopii, npaga ma
MidCHapoOHUX 8iOHOCUH CyMCbK020
0epIHcasHO20 Neda2o2iuHo20 YHIGEPCUmMeny
imeni A.C. Makapenka, m. Cymu, Ykpaina

PO3BUTOK OCBITHU B YKPAIHI B KOHTEKCTI
€BPOIENMCHKOI IHTET' PAIIII

€Bporneiicbka I1HTErpaiisi € BaXKIWBUM HAMpSIMKOM pedopMyBaHHS
B CHCTEMI OCBITU YKpainu. JlaHuil mpoliec moJsArae B afanTaiii yKpaiHChbKOi
CHUCTEMH OCBITH BIIMIOBIJIHO JI0 CTAHAAPTIB Ta BUMOT €Bpornelcbkoro Corwzy
3a7s1 3a0e3MeUeHHs SIKOCTI OCBITH, a TaKOX KOHKYPEHTOCIPOMOKHOCTI
BUITYCKHHUKIB Ha MI>KHApPOJJHOMY PUHKY Mpalll.

Ha nmanmii yac, y CBITIl BCIX MOMIM, IO BIAOYJUCS, €BPONEHCHKUN
BUOIp VYKpaiHM BkKe € ICTOpUYHUM (akTOM, a €BpomNeiHchbKa I1HTErpaiis
B CBOIO YEPTy CTa€ HAILIUM MOBCAKAEHHSM [4, c. 16].

[Iporiec eBporeiichKoi 1HTErpallii 3ayueHni y 0arathox cdepax, 30kpema
y BIOPOBA/DKEHHI BUMOT Ta cTaHapTiB €Bponeiicbkoro Coro3y B OCBITI Ta Haylll,
B PO3LIMPEHHI HAyKOBUX Ta KyJIbTYpHUX AocsrHeHb B €C. JlaHuil HanpsMok
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CIIPSIMOBAHUNA 37151 TOTO, adW 3MIIHUTH B YKpaiHI €BPOMNEUCHKY KYJIbTYpHY
1JIGHTHYHICTb, a TAKOX ITOCHJIMTH OCBITHIO 1HTErparlito [2, c. 336].

BignosigHo n0 «KoHienTyanbHUX 3acaj PO3BUTKY IIEAAaroriyHOi OCBITH
VYkpainu Ta ii iHTerpalii B €BpoNneiCchbKUiA OCBITHIN MpOCTipy», 3aKOHIB YKpaiHu
«[Ipo Bumry ocBity», «lIpo ocBity», «lIpo 3arajbHy CcepemHIO OCBITYY,
«[Ipo nomkinbHY OCBITY», «lIpo mo3amkiipbHY oCBITY», «IIpo mpodeciitHo-
TEXHIYHY OCBITY» Ta BIJNOBLAHO [0 IHIIMX HOPMATUBHHMX AaKTIB, OJHUM 13
B)XJIMBHUX IyHKTIB € MOJEpHIi3allisl YKPAiHChKOI OCBITH 3TAHO 3 €BPOIEHCHKOrO
BEKTOPY IHTErpauii, y3ro/K€HHs CTaHAapTiB OcBiTW 31 craHgapramu €C Tta
BIPOBaKEHHS KpenuTHo-TpaHcdepnoi nomitiku ECTS, sika Hajae MOXIMBICTH
MOPIBHIOBATH JIOCSTHEHHS Y HABYAHHI CTYAEHTIB y Pi3HUX KpaiHax [1, c. 17].

Po3Butok BUINOI OCBITH B €BpOIll 4acTO MOSCHIOKOTH BOJIOHCHKUM
IpOLIECOM, KM Ha METI MaB CTBOPUTU EBpPONEWCHKUN MPOCTIp BHILOI
ocBitu (€I1BO) Ta Bnockonanmutu ioro 10 2020 poky [3, c. 14].

VYkpaiHCbKa CHCTEMa OCBITH € Y4YacHHUIEH BOJOHCHKOTO mpoliecy,
a TaKO BXOJIUTh A0 €BpONEHCHKOr0 NPOCTOPY BUILOT OCBITH, IO JO3BOJIAIIO
CTyJEHTaM Ta BHUKJIaJauyaM CHIBIpAIlOBaTH 3 BHUIIMMH HaBYAIbHUMHU
3akianaM €BpOINU, a TaKOX JO3BOJMIO OpaTH ydacTb y MIKHAPOIHUX
nporpamax oOmiHy. Ha nanomy erami VYkpaiHa akTHBHO CITIBIPAIIOE
3 YHIBEpCUTEeTaMu €BPOIH, 1110 JI03BOJISE T1IBUIIYBAaTH PIBEHb OCBITHHOTO Ta
HAyKOBO-TE€XHIYHOTO PO3BUTKY Y KpaiHH.

€Bporielicbka IHTErpaiis B OCBITI BHUMarae il IMUPOKOI MOJEpHI3aIlil:
JIEMOKpaTH3allii OCBITHBOI ITOJIITHKH, 3HUIIICHHS 171eoJ1ori3artii ocBitu [ 1, c. 18].

SIKIO B3STH 3@ MPUKIAJ MIKUIBHY CHUCTEMY OCBITH, TO Ba)KJIIMBUMHU
€ PO3BUTOK TaKWX LIHHOCTEW Yy 3700yBauiB OCBITH, SIK TOJEPAHTHICTH,
BIJIKDUTICTb, BMIHHS >KATH pPa3oM, PO3BUTOK €CTETUYHUX TOYYTTIB,
dbopMyBaHHS HAIlIOHAJIBHOI 1JEHTUYHOCTI, JIFOOOBI JO BJACHOI KpaiHM Ta
il KyJapTypHUX HaaOaHb. JlaHi BUMOTM B YKpaiHi aKTHUBHO 3A1HCHIOIOTHCS
B MIPOIIECl HAaBYaHHS, @ TAKOX Y BUXOBHII poOOTi.

Y BHUIIMX HaBYAIBHUX 3aKjiajaXx y 3B’s3Ky 13 €BPOIMEHCHKOIO
IHTErpalli€l0 € BaXKJIMBUM aClEKTOM TBOpPYMM Xapaktep ocBiTH. Bin
pealli3oBy€ThCSl B TOMY, IO CTYJACHTH HE TMOBWHHI 3aBYaTH Marepian 0e3
HOT0o pOo3yMiHHS, aJ)Ke TOJIOBHUM € OpIl€HTAllisl Ha TBOPYUM OIK JISNIBHOCTI
cBioMocTi cTyaeHTa. CTyJIeHT caMOCTIHHO aHal3ye, CHCTEeMaTU3Y€, BUBYAE,
MOPIBHIOE HAaBYAIBHUN Marepiaj, CaMOCTIHHO Tmpaioe 3 [HTepHeT-
pecypcamu, JOJaTKOBUMH JDKEpelaMH Ta JTeparypor. Baxiueum € Te,
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10 HOro MISsUIbHICTH CIPSMOBAaHA Ha JOCTIHKEHHS Ta BIPOBAKEHHS YOTOCh
HOBOTO, a HE Ha MPOCTE BIATBOPEHHSI HUM BHUBYEHOT0 MaTepiany [2, c. 337].

B cucremi pedopmyBaHHS OCBITH YKpaiHl JyX,e BaXJIUBO
pedopMyBaTH OCBITY KOMILUIEKCHO, TOOTO pedopMHU TMOBHUHHI MPOXOJIUTH
BiJIpa3y B yCiX HalpsMKax, 30KpeMa 1 y JOLIKUIbHIN Ta 3arajbHii cepeaHii
OCBITI.

Bci ocBITHI piBHI Jy’K€ B3a€MOIIOB’Si3aHI, OCKUIbKH, BiJI HaBYaHHS
JITeW B IIKOJI, BiJ 3M00yTHX iX HAaBUYOK, 3HaHb Ta YMiHb Oyje 3ajexaru
iX Mojanbllla OCBITa B YHIBEPCUTETI, TOX BaXXJIMBO, HI00 €BpOIEHCHKA
IHTerpallisd 0JIHAKOBOIO MIPOIO BIIPOBAHKyBajlacs B yCIX OCBITHIX HaIIPsIMKaX.

[HTerpartist B OCBITHIN €BpOINEUCHKUI MPOCTIP € BAKIUBOIO CKIIAJOBOIO
HAlIOTO  €BPOIEHCHKOTO BEKTOPY PO3BUTKY, SKHM VYKpaiHa oOpana
icTopuyHO. JlOCATHEHHSI €BPOMEHCHKOI SIKOCTI € BaXIMBUM KPOKOM
JI0 €BPOMEHCHKOTO BHOOpPY HAIOi JEpXkaBU, OCKIJILKM CHCTEMa OCBITH
€ 3aJIeKHOI0 B1J] EKOHOMIKH Ta COLIAJIbHOTO PO3BUTKY KpaiHHU.

Ha choroaHimHii [eHb OKpIM psay TMNPUAHITHX 3aKOHIB, SIKI
OpIEHTOBaHI Ha HAOMMKEHHS 70 €BPOIMEMCHKOrO PIBHS HABYAHHS, OCBITY
B YKpaiHi aKTUBHO PePOPMYIOTh, 30KpeMa 1€ MPOSBISETHCS Y CTBOPEHHI
HOBHUX HaBYAJIBHUX TMPOTpaM, Yy PO3BUTKY HAYKOBUX JOCIHIJI>KEHb,
BIIPOBA)KEHHS HOBUX METOJIB Ta TEXHOJOT1M Yy HAaBYaHHI.

BukonaBye areHTCTBO €BpOINEHCHKOrO COIO3Y 3 OCBITH, ay.io-
Bi3yaJIbHHUX 3ac00IB Ta KyJbTypH CTBOpHMIIO mporpamy Epasmyc + [4, c. 23].
B Vkpaini akTHUBHO BIPOBAKYEThCA JdaHa IIporpama, sKa J03BOJISIE
CTYyJIGHTaM, a TaKOX 1 BUKJIaJadam, CIIBIPAIIOBATH 3 BUIIUMU HABYATbHUMU
3aknagamMu €Bponu Ta OpaTh ydacTb Yy PI3HMX MDKHApPOJAHHUX Mporpamax
OOMiHY.

Bapto Big3HauuTH, 1110 Ha JAHOMY €Talll, OCBITa B YKpaiHi Ie IIyKae
HNUISIXW 710 11 MOKPAIEHHS, a TaKOX BCUISIKO HaMaraeTrhbCs JOJYYUTHUCS O
€BPOINENCHKOIO OCBITHHOT'O CYCILIBLCTBA.

OTxe, po3BUTOK YKpaiHU BIAMOBIIHO JI0 €BPONEWCHKOI IHTErparlii
3HaXOAUTHCA HAa JAaHUW MOMEHT Yy pycCl Ta nepeOyBae Ha eTari PO3BUTKY.
€Bporielicbka 1HTErpauisi B OCBITI YKpaiHM € BaXJIMBUM HampsIMOM IS
HaIIoi JIepKaBu, KUK Crpusie 30JMKEHHIO 3 €BPONCHCHKUMH IIHHOCTSIMH,
MIJBUIIYE KOHKYPEHTO3JAATHICTh Ta MPUBAOIUBICTh OCBITHHOI CHCTEMH JIJIS
1HO3EeMHHUX CTYACHTIB 1 BUKJIadaviB.
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II MixHap. cTya. HayK.-TeXHIY. KOH}. [Ipupoonuui ma ecymanimapHi HayKu.
Axmyanoui numanns. Tepuomins, 2019. C. 336-337.

3. Jumans T. M., boubkoBebknil .O. A., BoBkoron A. I'. €Bponei-
CbKMM TIpOCTIp BHIOI OCBITM Ta bonoHcbkuii mnponec: HapuanbHO-
Metoagnyuui mocioHuk. Oneca. : HY «OMAy, 2017.106 c.

4. Tomy3oB, O. 3a0e3nedeHHs SKOCTI 3arajibHOi CEpelIHbOI OCBITH:

Ha MUISIXY JI0 €BPONEHCHKUX CTaHAapTiB. Vkpaincovkuii Iledoacoeiunuii
arcypuarn, (1). 2015. C. 16-27.

TuxonoB €Brenii AHapinoBuY,
cmyodeum 5 Kypcy HasuanbHho-naykoso2o
IHCmumymy icmopii, npasa ma
MidcHapoOHux 8ioHocun CyMcbKo2o
0€pIHCABHO20 Ne0a202i4H020 YHigepcumemy
imeni A.C. Makapenxa m. Cymu, Ykpaina

Kennak Jlap’sa PomaniBHa,

yuenuys 11-20 knacy B’sa3ziecokoeo
HagyanbHo-8uxosno2o komniecy |-l|
cmynenie — /[H3 J[y606 a3iecoroi cenuwynoi
paou Konomoncorozo pationy Cymcokoi
oonacmi c. B’saz06e, Ykpaina

TJIOBAJIIBAIIIMHI TEHJEHIIII 3ATAJIBHOI CEPEJTHBHOI
OCBITH B YKPAIHI
Mertoto nepkaBHOT MOMITHUKUA B cdepl OCBITU € (HOpMYBaHHS OCHOBU
JUIs caMmopearizallii 0COOMCTOCTI, SKa CTa€ MOXKJIMBOIO 32 HAsSBHOCTI YMOB
JUIS CaMOITI3HAHHS, CAaMOBJOCKOHAJICHHS Ta PO3BUTKY TBOPYOIO MOTCHITIATY
yuHsi. Peasnizaliis Takux yMoB nepeadoadeHi rio0anizaiiiiHuIMy TeHACHIIIMU
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pedopMyBaHHSI cepeHbOI OCBITH B YKpaiHi, 10 MIATBEPKEHO 3aKOHOM
VYkpainu «lIpo ocity» (2017 p.), HamionansHo paMkoro Kpamidikariiii
ta KoHmeniiewo peamizamii aep)kaBHOI MOJITUKKA Yy cdepl pedopMyBaHHS
3arajibHOi cepenHboi ocBIiTH «HoBa ykpaiHchbka mikoia» [2].

Cuctema 3arajlbHOi cCepeaHbOi OCBITM YKpaiHM 3HAXOIUTHCSA T
BIUIMBOM TaKUX 3arajlbHUX [UBUTI3AIIMHUX TEHJEHIIN TpaHchopmalii
OCBITH sIK TyioOamizailisg Ta iHbopMmaruzanis [3, ¢. 23]. ['mobamnizarisa crana
epeyMOBOIO TOSIBU PI3HOMAHITHUX IHTETPALITHUX TPOIECIB Y CYYaCHOMY
CBITI Ta MDKJEpxaBHIM B3aeMoli. Ha chorogHi MU MOXKEMO CHOCTEpiraTu
nmepexiJy OCBITM 3 Kareropii HaIllOHAIBHUX TMPIOPUTETIB Yy CBITOBY Ta
€BPOMNEIChKY. 3 OISy Ha 1e, aKTyali3yeTbcsd MOTpeda y BUBYEHHI Ta
BIIPOBA)KEHHI 3apyO1KHOTO JOCBiMy B Tally3l OCBITHM MpU 30epeKeHH1
OCHOBHHUX HAIlIOHAJILHUX OCOOJIMBOCTEHN HAIIO1 AEpKaBH.

Ax 3aznadyae O. UYyOpei, HE MEHII BaXIMWBOI MEPEIYMOBOIO
TpaHchopMalli CUCTEMU 3arajibHOI CEpeIHbOI OCBITH YKpaiHU € iHPopMaTH-
3amis [4, c. 7]. 3anpoBajkeHHS 1HPOPMAIIHHO-KOMIT IOTEPHUX TEXHOJIOTIN
3abe3reuye BIAKPUTICTH OCBITM Ta  BHCYBa€ II€BHI BHUMOTH JIO PIBHS
TEXHOJIOT1YHOI MiATOTOBKM BCIX YYaCHHMKIB OCBITHBOTO Iipolecy. IIpore,
HE3BaXXKal0UM HAa YHCIICHHI NepeBard cydacHuX iH(opMaiiifHO-KOMI 0Tep-
HUX TEXHOJOTIH, 1X YIPOBAIKEHHS B OCBITY CYMPOBOKYETHCS HEOE3MEKOIO
BTpaTH JIOJCHKUX KOHTAakTiB. lle 3yMoBItOo€ HEOOXIAHICTH PO3POOICHHS
TaKMX METOAIB 1 CIOCOOIB HABYAHHS, 3@ SKUX HE BTPAYAETHCS T'yMaHITapHUN
acIeKT ocBiTH [4, c. 8].

HactynHoro  1HHOBAIIHHOIO TEHCHIIIEID EBOJIOINIT OCBITH € MOJIi-
KyJbTypHAa TMapagurMa sK JyXOBHO-IHTEJICKTyaJlbHA OCHOBa TBOPUYOTO
(TyMaHITapHOTO) MHCJIEHHS OCOOHMCTOCTI, sIKa ©0a3yeTbCsi Ha TaKUX
noJjioxkeHHsx [1, c. 119]:

- BIJIKPUTICTH CYCIILIIbCTBA;

- I'YMaHICTUYHI I[IHHOCTI;

- dbopmyBaHHS OCOOUCTOCTI SIK CYO’ €KTa KyIbTYPH;

- CBITOIJISI/IHI, MTOJIKYJIBTYPHI OpPI€HTAIll HA TBOPYICTh Y MPAKTHULII
OCBITHBOTO IIPOIIECY, TOIIIO.

BkazaHni TeHJIeHIIii cTaau NMepeayMOBOIO BIAMOBIIHUX 3MIH Yy 3aBJaH-
HSIX CHUCTEMH 3arajibHoi cepeaHboi ocBITH [3, c¢. 25]. ¥ cydacHuUX yMmoBax
PO3BUTKY 3arajibHOi CEpeHbOI OCBITH B YKpaiHl YITKO BiJCTEKYIOTHCS JIB1
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OCHOBHUMH TIOJOXKEHHSIMH T100aiti3allii 3MICTy OCBITH B I[bOMY KOHTEKCTI
CcTa€ BUIbHUW BUOIp yuyHeM (OpMH 3100YyTTs 3arajibHOi CEpPEeIHbOI OCBITH,
BJIACHOI OCBITHBOI TPAEKTOPIi, MAPYIHUKIB 1 TOCIOHUKIB TOIIO. {7151 BUUTEIIS
CTa€ MOXJIMBUM BUIbHHMIA BHOIp ¢GopMm, MeToAiB 1 3aco0iB HaBYaHHS,
MeJIarOT1YHUX TEXHOJIOT1M, MOXKJIMBICTh PO3POOJICHHS BJIACHOI HaBYAJIbHOI
IporpaMu TOILIO. 3a3HAYEHI IOJOKEHHS 3yMOBIIOIOTH 3MIHY pOJel SK
YUMTENA, TaK 1 y4Hs. 30KpeMa, BOHU aKTyalli3yloTh Psii IPOOJIeM: B3a€MO/I1s
BUMTEJISI Ta Y4YHS B acCHeKTI KOHTPOJIIO MW BIAMOBIIAJIBHOCTI 3a pe3yJbTar
HAaBYAHHS, MIJBUINCHHS MOTHUBAIlll Mi3HABAJIBHOI JISJIBHOCTI  YYHIB,
opraHizalisi CaMOCTIMHOI pOOOTHM Y4YHS Ta 3a0e3NedYeHHS PIBHONMPABHUX
BIJIHOCHMH MK y4uTelleM Ta yuHeM [4, c. 9]. ['ymani3aliist 3MiCTy OCBITH TICHO
MOB’s13aHa 3 MOT0 TyMaHITapU3alIli€lo, AKa nepeadadae po3UIMPEHHS MEPETIKY
TYMaHITapHUX JAUCLUIUIH, TOTJIMOJIEHHS IHTErpaumli iX 3MICTYy 3 METOH0
dbopmyBaHHS €PEKTUBHUX MI)KOCOOUCTICHUX BIJTHOCHH SIK y CYyCHUIBCTBI, TaK
1 B OCBITHBOMY IIPOIIECI.

He MeHI BaXJIMBOIO TEHIEHIIIEIO TpaHCcopMallii 3MICTY 3arajibHOi
CepellHbOI OCBITHM B YKpaiHi, 3a TBepkeHHsIM [. Uepe3oBoi, € iHTerpairis
3MICTy OKpPEMHUX JUCHHUIUIIH, METOK $SKOI € 3a0e3MEeUeHHS MOMKJIMBOCTI
JOCSITHEHHS KOXHUM yYHEM MUKIPEIMETHUX Yy3arajbHEHb 1 Kpalioro
3aCBOEHHS  HaBYajJpHOro Mmatepianmy [3, c¢. 24]. VYnopoBamxeHHS
KOMITIETEHTHICHOTO T1IX0Ty Tiepeadadae moetanHe GopMyBaHHS Ta PO3BUTOK
BIIMOBITHUX TMPEIMETHUX 1 KJIIOUOBHX KOMIIETEHTHOCTEH YuHIB. TexHo-
JIOTIYHUM THCTPYMEHTOM peati3ailii KOMIIETEHTHICHOTO MIXOAy B OCBITHBOMY
MIPOIIEC] 3arajibHOi CEpeHbOI OCBITH BUCTYIAIOTh KOMIIETEHTHICHI 3aBJaHHSI,
3a JOTIOMOTOI0 SIKMX MOJKHAa OpraHi3yBaTH HaBYaIbHO-TII3HABAIBHY,
JOCTIAHUIIBKY Ta TMPOEKTHY MISUIBHICTh YYHIB 3 METOI0 iX MIATOTOBKH
0 MOJANbIIOI €PEeKTUBHOI JKUTTEIISIIBHOCTI B yMOBax 1H(OpMaIIiHOrO
cycniieetBa [3, c¢. 25]. Oxpemumu TiIO0ami3alliiHUMU  TEHACHIIISIMU
€ ymopaBiiHChbKa Ta (DiHAHCOBA AaBTOHOMIS (JELEHTpasIi3allisl) 3aKjajiB
3arajpbHOI CepeaHBOI OCBITH, IO € IEPETYMOBOIO I PO3BUTKY MapTHEPCTBA
Ta BIAKPUTOCTI IXHBOI MISTILHOCTI, a TakoX 3a0e3neuye iX (¢IHAHCOBY
CaMOCTIHHICTSG [2].

Otrxe, TpaHchopmallisi CUCTEMH 3arajibHOI CepeHbOi  OCBITH
3YMOBJICHA TAKMMH 3araJIbHOIUBLII3AIIMHUME TEHACHITISIMH SIK TJI00ai3a1is
Ta 1HMopMaru3zamis. Bka3zaHi TeHHIEHINT 3yMOBIIOIOTH HEOOXITHICTh
BUBUYCHHS Ta YNPOBAJKEHHS 3apyOi’KHOrO JOCBILy B Tally3l OCBITH,
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MIJBUIIICHHS POJIl CaMOOCBITM Ta TEXHOJOTIYHOI MIJATOTOBKH BYHWTENS
B ramny3i 1H(OpMaIiiiHO-KOMII'FOTEPHUX TEXHOJOTi. Jl0 OCHOBHHX
TEHJICHIII TpaHc(opmarllli 3MICTy 3arajibHOi CEpeIHbOI OCBITH B CyYaCHHX
YyMOBaX MOXEMO BIJHECTH TyMaHI3allilo, TyMaHITapu3allito, I1HTErparito
3MICTY OKpEMHX IHUCIMIUIIH Ta KOMIETEHTHICHY CHPSMOBAaHICTh HaBYaHHSI,
OpIEHTALllIl0 HAa PO3BUTOK TOJIKYJBTYPHOCTI Ta KOMYHIKaO€IbHOCTI
0COOHMCTOCTI.
Cnucoxk BUKOPMCTAHUX JIZKepeJ

1. [To6ipuenko H. A. Tpancdopmaiiisi ICUXOJIOTIYHHUX MPOIIECIB B OCBITO-
norii. HenepepBHa mnipodeciitna ocBita: Teopisa 1 npaktuka. K. : KuiBcbkuii
yH-T iM. b. ['punuenka, 2012. Ne 3-4. C. 118-123.

2. Tpancdopmarriiiai NpoIecu y MIKUIbHIN OCBITI KpaiH €Bpornenchko-
ro Cotozy ta CHIA : monorpadis / [A. II. JLxypuno, O. 3. I'mymixo,
O. I. Jlokmmna Ta iH.]. K. : TOB «KOHBI ITPIHT», 2018. 192 c.

3. Uepeszora 1. O. Tpancdhopmariiiiini TeHACHIIT 3arajJbHOi CEpeIHBOT
ocBiT B YkpaiHi. 30ipHuk wmatepiamB [V BceykpaiHChKkOi HayKOBO-
MPaKTUYHO1 KOH(EpPEeHIli 3 MKHApOAHOW ydacTio «HoBa ykpaiHchka mIKo-
Ja: pe3ynbTatd Ta nepcrnektuBw». (18 mucromama 2022 poky) 3a 3ar. pen.
JI.B. 3apopoxuoi-Kusarauipkoi. Mapiynons: MJ1Y, 2022. 240 c. C. 23-26.

4. Yyopeit Onekcanapa. CydacHi TeHJEHINT TpaHc(opMmarii cucteMu
3arajibHOi cepenHboi ocBiTH YKpainu. 2019. Ne4(187). C. 7-10.
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CEKIIIA 10.
AKTYAJIBHI TIPOBJIEMHU JEPKABOTBOPUOI'O ITPOLIECY
B KPAIHAX CBITY

IHaBaenko AHTOH OJiIeKCaHAPOBUY,
maeicmpaum HHI icmopii, npasa ma mioxc-
HapoOoHux eioHocun CyMCcbK020 0epIHCcaBHO-
20 Nneoazcociuno2o  yHigepcumemy  iMeHi
A.C. Maxapenxa, m. Cymu, Yrpaina
Haykoeguit kepienux: Muxmynenko B.B.,

K. icmop. H., Cm. 8UK1a0ay

IMNPUYNHU NOXOIKEHHS TA 3AI'AJIBHA ITPOBJIEMATHUKA
«MAKEJOHCBKOI'O IIMTAHHS» HA CYHACHOMY ETAIII
MIXKIEP) KABHUX BITHOCHH

MaxkenoHChbKE MUTAHHS MOXHA OXapaKTePU3YyBaTH SIK CYNEPEUKY IPO
HAJIEXKHICTh 1CTOPUYHOI CHAAIIMHUA, TEPUTOPIi Ta HACEICHHS 1CTOPUYHOT
obmacti Makenonii. lle nuTaHHS BWHUKIO B €BPOICUCHKIM IMOIITHII
B octaHHIi uBepTi XIX cromirtrs, Ha modyarky XX CTONITTS MEPETBOPUIOCA
y HalrocTpimry OalkaHCbKy MpoOsieMy, sKa 3adinaiga 1HTEpecH SK
Oankancekux nepxkaB: Ocmancbkoi immepii, bosrapii, I'pemii, Cep0ii,
Tak 1 BENUKHUX JepxkaB Toro yacy: BemmkoOpuranii, Pocii, HiMmeuuunu,
ABcTpo-Yropuuay, [tanii Ta @paniiii, yBara Sskux 10 MaKeIOHCHKUX 3eMelTb,
y TIepIITy Yepry, BU3HaYaIacs il BXKITMBUM T€OTOITUIHAM PO3TAITyBaHHIM Ha
bankanax, mo ¥ mopoauno Ttak 3BaHe «CXIiJIHE MUTAHHS», HABKOJIO SIKOTO
o0OepTanacs €BpoInechka JUIIIOMATIsI IPOTATOM MaiKe MiBTOpa CTOMITh.

VY XIX — na nmouarky XX cT. MakenoHisi, 110 BXOJuja /0 CKJIaay
OcMaHChKO1 1MIIepli, Mepexuiaa YMMano ICTOPUYHUX 3MiH, MiJ 4Yac SIKUX
KOPUTYBJIHUCS 11 KOPIOHHW, TOJNITUYHUNA yCTPiM, CKJIaJ HACEJICHHS.
3a3HadyeHU Mepioja — OJIMH 13 HAMOUIBIN JpaMaTUYHHUX 1 BAKJIUBUX B 1CTOPIT
MaKeJOHCHKOTO Hapoay. BiH mnpuHic unMMano BUIPOOYyBaHb: OCMAaHCBHKE
SPMO, TIEPMAHEHTHUNU 30POWHMI KOH(MIIKT 1 TpU BiifHHU, 1[0 O€3MOCEPETHBO
BiIOyBaucss Ha TepuTopii obsacti. I{e OyB mouarok GopmMyBaHHS OKpEMOi
MaKeJIOHCHKOI Haiii, a TaKoX TNepmmi eranm OopoThOM 3a CBOIO
JepkaBHICTB[ 3, ¢. 42-44].
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Hanpukinm XIX cT. akTUBI3yBanucs MpeTeH31i 0aTKaHChKUX KpaiH Ha
makefqoHchkl 3emumi. Kpim KuszisctBa bonrapii ta KopomiBcTBa ['perris,
Kl JIaBHO BBaXajiu MaKeJoHII0 CBOEI ICTOPUYHOK TEPUTOPIEI0, Ha
nomtuuHy cueny Buidnuia KopomiBctBo Cep0is, sika 3asBujia, IO
MaKeJIOHCbKI CIIOB’SIHM — Hachpasal cepbu. 3pemroro, y MakenoHii
po3ropHyJsiacs 00poTb0a MiX IMMH KpaiHaMHM 3a 3allydeHHsS Ha CBii Olk
€THIYHO HEBUPAXXEHOT'O0 MICHEBOIO CJIOB’STHCHKOTO HACEJICHHS, TOJIOBHUM
YUHOM IIUIIXOM CTBOPEHHS MapajieibHUX CUCTEM OCBITH 1 po3LIUPEHHs cep
BILTMBY HaI[lOHAJIBHUX MPABOCIABHUX LIEPKOB.

Ho xinmsg XIX cT. BIJIHOCUTBHCS BUHMKHEHHS 17€i MakeIoHI3MY.
Bnepme 3 Hero BuctynuB cepOchkmii numuiomar CtossH HoBakoBud, sIKHiA
3assBUB y 1888 p., 1110 cOB’sTHChbKE HaceneHHd MakeloH1i YTBOPIOE OKpeMUI
MaKeJIOHChKUW HapoJ 1 He € aHl Oonrapamu, aHi cepbamu. Y 1903 p. Kpicre
MicipkoB, y cBoiii mpaui «IIpo MakeqoHChKI TpoOiemMu», OOIpyHTYBaB
1CHYBaHHSI 0COOJIMBOI MaKeJJOHCHKOT MOBH 1 BU3HAB HASIBHICTh Y MaKE/IOHIIIB
BJIACHUX TOJITUYHUX 1HTepeciB. Inei MakenoHizMy Oyiau miATpUMaH1
y Kopomiersi Cep0isi, oqHak, y caMmiii MakenoHii, Ha TOW 4yac, HE 3HANIUIH
HIMPOKOTO KOJa MNPUXUIIBHUKIB: OUIBIIICTE MAaKEAOHCHKOI KYJIBTYpPHOI
1 TMOJNITMYHOI €JiTU BiAHOCWIA cebe g0 Oosrap. 3pemToro, Taka
HEBU3HAYCHICTH mopoamia KoHGIIKT 1904—1908 pp. mig HazBoro «bopoThda
3a Makenonito» Mixk bosrapiero, Cep0iero 1 I'pemiero[2, ¢. 181-183].

[Ticns Ilepmoi cBiTOBO1 BiliHM Olnblla YacThHa MakenoHii Oyina
po3aiineHa mixk KopomiBcTBOM cep0iB, XOpBaTiB 1 CIOBEHINIB Ta [ 'perriero.
A ocb bosrapiss He TUIBKM HE JOCSTia TOJIOBHOI METH — MpPHETHAHHS
MakenoHii, a i BTpaTuja YaCTHHY CBO€1 TEpUTOPIi 3 BUXOA0M 110 Erelicbkoro
Mopsi. Ha wei Oymo HakmameHo Tsokki (iHaHCOBI 3000B’s3aHHS  Ta
OOMEKEHHsI, 1[0 CTBOPIOBAJIO MPELENEHT A1 PEBAHUIMCTCHKUX HACTPOiB
y JIepKaBl, a TAKOX 3aJUIIAJI0 HA MOPSIIKY ICHHOMY MaKeJIOHChKE TUTaHHS.

Hampukinmi pyroi cBiToBoi BiliHH, y Mexax peopranizaiiii FOrocnasii,
cepel yTBOpeHHMX pecnyomik 3’sBisieTbest  CorianmictuyHa PecryOmiika
MakenoHis. 3 yTBOpPEHHSIM aBTOHOMHOI pecnyOsiku MakenoHii, ska
oxormoBana 10,5% Big 3aranpHoi  mioni  ®deneparuBHoi  HaponHoi
Pecny6niku FOrocnaBist 1 Mana HaceneHHsS OJIM3bKO 2 MJH 0Ci0, IOrocian-
ChKUHM ypsia mepecaigyBaB aBi mimi: 1) 3mindenHs IliBnenHoi FOrocnagii,
2) [OCATHEHHS YCIIXy Yy chpaBl e(eKTUBHOIO YCYHEHHS OyIb-sSKOTro
00NTrapchbKOTrO BIUIMBY a00 TEpUTOPIAIbHUX MPETEeH31 Ha Leld perioHn —
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OCKUIbKM OoJirapcbka TPUCYTHICTh Yy JIaHOMY paloHi Oyjla CyTTEBOIO
1 MpoOoJIrapchbki TEHACHINT Ay’Ke€ CHIBHHUM, a TaKOX NPUHUHATTSI MakemnoHii
y nimomy|[ 1, ¢. 99-101].

IOrocnaBcpki, Ta mi3HINIE MaKEIOHCHKI, MOJITHKUA Oa)kajli HE JIHIIE
CTBOPEHHSI TEPUTOPiaIbHOI pecryOaiku, aje W HaJdaHHSA il HaIlOHAJIBHOTO
XapakTepy, MO € BU3HAYAIBHUM JJIs1 0OPMIICHHS JEPKAaBHOCT1, OCKIIbKH,
OCHOBHUMM PUCaMHM Hallli € €AHICTh KpaiHM, MOJIITUYHA OpraHi3allisi, Hallio-
HaJbHA MOBA, PENIris 1 KyJbTypHa cnaamuHa. OcTaHHE O3HA4Ya€ 1CHYBaHHS
3arajlbHOr0  MHHYJIOTO, 3arajlbHOi  KYJbTYPHO-ICTOPUYHOI  CB1JOMOCTI.
Jns 1pOro BOHU 3IMCHUIM BIJAMOBIAHI YCHIINMIHI KOMILIEKCHI KPOKH
y JIep’KaBHOMY YITpaBJIiHHI KpaiHow[3, ¢. 275-277].

Y 1991 p. Ha 3aranpHOAEpX)aBHOMY pedepeHayMi, MaKeIOHIl Mija-
TpUMaJIM PIIIEHHS MPO CBOK HezanexHicTh Bif HOrocnasii. 3 mporo uvacy
MOYMHAETHCS HOBUH eTar OyTTS MaKeJOHCHKOTO HapOJy Yy CTaTyCl He3allexkK-
HOI JIepKaBU.

[{iTKOBUTOO HECTOJIIBAaHKOIO CTajo Te, IO IMEPIIOK HE3aISKHY
PecnyOniky Makenonito BuzHasa bonrapis 5 ciuns 1992 p. Hactynmaumu
oynu Typeuuuna, Cnoenis, CIHIA Tta inmn kpainu. Ilpote, 13 HeraitHOIO
HOTOIO TPOTECTYy BHCTymmwiaa ['peris: BOHAa HArojonlyBajga Ha HEMPH-
MyCTUMOCTI TEPUTOPIAIbHUX MPETEeH31M, BUKOPUCTAHHS Y Ha3B1 CyBEpPEHHO1
€BPONENCHKOT Jep>KaBU €JUTIHChKOT HA3BH, a TaKOX €JUTIHCHKOT CHMBOJIIKHU.
[Ipu npomy, ['peltist Bkazana Ha KOHTPOBEPCIMHICTD MOOXKEeHb Yy KoHCTUTYIIT
PecnybOniku MakeoHii, sika 30KpeMa JiekiaapyBaia: «Pecnyonika nikiyemubcs
npo cmamyc i npasa Jn0oeu, wo Haxexcamv 00 Hapoody Maxedonii
i npooicusaioms y Cyciouix oepocasax...». lle Tpekn pO3MIHUIN SK 3aKJIUK
CIIOB’SfHAaM Ha TiBHOoYl ['pemii BiOKpeMHUTHCS 1 BO33’€IHATUCH 13
Makenoniero. Y cromumi I'peupkoi Maxkenonii micti Canoniku 1992 p.
BiI0yJIach JIEMOHCTpAIlis MPOTH BUKOPUCTAHHA iMeHI MakemoHis y Ha3Bl
pecmyOITiKu, y Hill B3sJI0 y4acTh OlibIie MinbiioHa TpekiB. [Ipesuaent [perrii
KoncranTinoc KapamaHniic JakOHIYHO BHCJIOBUB TMO3UII0 ['pemii Tak:
«€ nuwe oona Makeoonis, i 60HA — epeybKay.

VY 1993 p. OOH Bu3Haa HE3aJIEKHICTD JIepKaBU i Ha3Bor KomuiiHs
FOrocnaBceka PecnyOmika Makenonisa. Ilicns nporo OUIBIIICTH KpaiH Ta
MDKHApOJHHUX OpTaHi3alliid, HaBITh HEMOJITUYHUX, TAKOX NPUUHSIIA IO
KOMIIPOMICHY Ha3By 3a odiriiiny. BTiM, neski kpaiHu, cepej SKuX TaKOX
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CHIA, npoJOBXWIM BUKOPUCTOBYBaTM Ha3By PecnyOmika MakenoHis.
HarowmicTte, I'pemii 3amponoHOBaHO BHKOPUCTOBYBATH Ha3BYy Pecnyonika
Maxeoonisa-Ckon'e, TAM 4acoM SIK 1HIIl KpaiHW, 110 BU3HAIU PECIyOIIKY,
iMeHnyBanu O 11 PecnyOmika Makenonis, ane ['pemis Biaxuiwiaa Ifo
npono3uiiro. Toai oOWABI CTOPOHM BUPIIIMIM MPOJIOBKUTH CYIEPEUKY
npo Ha3By mif erigoo OOH.

['pemisi  mpomoBXKyBaja  KaTErOPUYHO  3amepedyBaTd  IPOTHU
BUKOPUCTaHHs cjoBa MakenoHis, 30kpema «Bepxus MakemnoHis»,
«HoBa Makenonia», «lliBHiuna Makenonis», «Makenonis-Ckom’ey,
KOMIIPOMICHUMM BBaXaruW Ha3BU, Ha KTanT, «PecmyOmnika Ckom’e» abo
«Bapmapceka Pecny6mika». Hatomicts 1 Pecniybnika MakenoHisi ouikye Ha
oinbin mpuitHATHI npono3uiii Big OOH. Iloku TpuBana cynepeuka, ['peris
0JI0KyBasia MI>KHApPOAHY JisbHICTh PecniyOmikun Maxkenonii[S].

CyTtHicTh cynepeukn Mixk ['periero 1 MakenoHi€l0 BUHHMKAE 3 Oarato-
3HAYHOCTI TepMiHY «MakeoHis», 0 MO3HAaYa€e OJHOYACHO 1 3rajlaHy BUILIE
MOCT FOTOCIIAaBChbKY pecIyOiiKy, 1 cyciaHii A0 Hel perion ['pemii, 1 1aBHBO-
rpelbKe 1apcTBo (110 3aiiMano B OCHOBHOMY TpelbKy YacTUHy MakemoHii).
3 orJisAly Ha ICTOPUYHI Ta MOJITUYHI acTieKTH, cydacHa ['perris 3anepeuyBaia
BXKMBaHHS TepMiHy «MakenoHis» Ha mo3HadyeHHs PecmyOniku MakenoHis
06e3 reorpadiunoro o3HaueHHs (Takoro sk «l[liBHiuHa MakemoHis»).
A OCKUIBKA MIJIBHOHU TpPEKIB 1JeHTU(DIKYIOTh cebe SK «MaKeIOHLID»
0e3 MpUB’SI3KU 70 CJIOB’STHCHKOTO HApOIy, SIKMM € OCHOBHUM HACEJICHHSIM
PecnyOniku Makenonisa, ['penisg Takox 3anepedyBajia BXKMBAHHS TEPMIHIB
«MaKeJIOHI» 1 «MaKEJOHChKa» IIOAO0 CJIOB’STHCHKOTO HApOAy Ta HOTro MOBH.
['penist 3BuHYyBatmiia Make[OHIIO y MPUBIACHEHHI CHUMBOJIIB Ta 0Ci0, fKI
ICTOPUYHO BBaXKaIOThCSl YACTUHOIO T'PELbKOI KyJbTYpHU (TaKl SIK BEpPriHChKa
3ipka Ta AnekcaHap MakeIoHChbKHil), a TaKOXK y MNpoIaryBaHHI KOHLIEMIi
Benukoi Makesonii, ska mependayae TepuTopiaibHI mperensii mo ['perii,
Boumrapii, An6anii Ta Cep0ii[4, ¢. 550-552].

Takox y I'pemii BuKIMKae CTypOOBaHICTh HalllOHaJIbHA 1CTOPIA
Pecmy6miku MaxkenoHii, 3anpomnonoBana ictopukamu Ckom’e. 3 0THOTO 00Ky
icTopis CrapomaBHboi  MakenoHii  Ta  JISUIBHICTD AJekcanapa
MakeOHCBKOTO CTaHOBJISITh OCHOBHY TEPEIIKOIYy MAaKETOHChKIM 1€,
OCKUIBKHM IIHPOKO BIJIOME CIUIIHCHKE ITOXO/KCHHS JaBHIX MAaKEeIOHIIIB.
BTiM, MakeIOHCBKI ICTOPMKH CTaBJISATh MiJ CYMHIB 1 T'PEIbKUN XapakTep
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CraponaBuboi Makenonii. Tak, BOHM 3asBWJIM, IO JaBHI MakKeJOHII OyJu
HE rpeKamMu, a UUTIPIMCHKUMHU TUIEMEHAaMH, 1 I1api iX TaKoXK He OyJIM TpeKaMH,
a nuie ¢uienninamu. [li3HiIe BOHU MOTOKYIOTHCS 1100 MpaBIsyuid Kiiac
CKJaBCS TPEIbKUM, TMPOTE HApOJ 3aJUIIABCI MAaKEJIOHCHKHM, TOOTO
ULTIpIMCEKUM, a He TpeubkuM. AnekcaHap MakeToHChKHHM TakoX He OyB
IPEKOM, 1 MOWIMPIOBAB BIH HE IPELbKY KYJIbTYpY, a «IM’ s MakeoH11».

Takuii MDKAEpKaBHUM KOH(JIIKT TpUBaIWil yac OJOKyBaB BCTYI
Makenonii 10 HATO. 12 ygepBusa 2018 p. npem’ep minictp ['perii Anekcic
[inpac Ta npem’ep-MiHicTp MakenoHii 3opaH 3a€B AOCITIU YrOau PO TE,
mo PecniyOniky Makenonis MoxxHa niepeiimenyBaTtu y «PecnyOniky [liBHIYHA
Makenonis». Le pileHHss Maiy CXBJIUTH MapjIaMeHTH 000X KpaiH.

30 BepecuHs 2018 p. y PecnyOmini Makenonii BigOyBcst pedepeHaym,
Ha sikoMy 94% BHUOOPIIIB CTBEPAHO BIJAMOBUIM HA MUTAHHS MPO MPUHHATTS
yroau Mk PecniyGiikoto Makenonis ta I'penbpkoro pecrny6miikoro. B ciuni
2019 p. nmapnamenT MakenoHii yXBaJivB HOBY Ha3By KpaiHu: PecryOiika
[Tlieniuna Makenonis. Ilicns nporo mapimamenT I'pemii patudikyBaB yromy
PO 3MiHY Ha3BH CYCIJIHbOI KpaiHu[5].

JIBocTopoHH1 BigHOcHHM Mk PecnyOmnikoro Makenonia ta bonrapieto
TPYHTYIOTbCS Ha OCHOB1 crhinbHO1 Jlekmapamii Bim 22 miororo 1999 p.
[Ipu mpomy bonrapis mpomoBXKye BBaKaTw JepkaBHY MOBY PecmyOiiku
MakenoHis AianekToM Oo0JIrapChbKOi 1 OYIKY€ BIJI BJIAAU I€l pecmyOJiKu
NPUNUHEHHS arpeCMBHUX KPOKIB Ta Je3iH(opmarlii CTOCOBHO OOJITapCchKOi
icropii. bosrapis Hamossirae, 1o MakeIoOHII — 1€ eTHorpadiyHa rpymna
Oonrap, sIKy IOrocilaBCbka BjaJa OrojloCHJIa OKPEMHUM HApoOJIOM, a CydacHa
MaKeJIOHChbKa MOBa — II€ Tpymna 3axiJHOOOJTapChKUX 1aJeKTiB, HA OCHOBI
AKOi Juiie y cepearHi XX cTomTTs Oyl0 IITy4YHO CTBOPEHO JIITEPATypHY
HOpMY. MakenoHisi 31 CBOro OOKy CTBEP/KY€, IO MAaKEIOHIll 37aBHA
ICHYBaJIM K OKPEMHII HapOJl 3 OKPEMOIO MOBOIO, 1110 BXke MoBa cB. Kupmuia i
Medoniss € mo cyTi CTapoOMakeJIOHCHKOK, 1, BIJMOBIAHO, CJIOB’SHCHKA
MACEMHICTh € MaKeJOHChKa IHCEMHICTh, a TI, M0 3alepeuyroTh IIe,
BIZIMOBJISIIOT, MakeJoHIl y IpaBl Ha HaIlloHaJbHE 1 JepkaBHe OyTTs [4, C.
550-552].

IMomii 1999 p. y KocoBo cTamm aeToHAaTOPOM HOBOTO BHTKA
cenmapaTUCTChKOro pyxy anoaniiB y Makemonii. 3 2000 p. MakenoHis crana
apeHOI0 MPOTHUCTOSHHA MaKEIOHCHKOI OLIBIIOCTI Ta all0AaHCHKUX MEHIIVH.
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VY Oepesni 2001 p. Ha MIBHIYHOMY 3aXO0/1 KpaiHU MOYaIUCs 30pOWHI CyTUUYKH
MDK YPSIOBUMH BIiCBKaMH Ta aJIOAHIISIMHU, 110 BUCTYIAJIW 3a MPOIOPIIHHY
y4acThb y BCIX JIEPKABHHUX CTPYKTYpax, 3a aJI0AHCHbKY aBTOHOMIIO 3 LICHTPOM
y micti TetoBo y 3axiHiii MakenoHii 1 HaBITh 3a 00’ €JHAHHS BCiX ajl0aHIlIB
(AnbGanii, Kocosa, Teroma, IliBaiunoi ['perii) B enuny Benuky AnOaHiro.
AnbaHcbKi cenapaTucT chOpMyBalld TaK 3BaHy ApMII0 HaI[lOHAJIBLHOTO
3BiIbHEHHST (AH3). ExcTpeMicTChki €JeMEHTH ajl0aHChKOl €THIYHOI
MEHIIUHU 3A1MCHUIN HacTyn Ha CKom’e 3a y4acTi cuil ApMii 3BUIBHEHHS
KocoBa. Konduikr 3aBepmmBcs 13 cepnHs TOro X pOKY MiANUCAHHIM
Oxpunacekoi yroau[5].

MoskHa BiA3HAYUTH, 110 Ha Cy4acHOMY eTari MakeIOHChbKE MUTaHHS
3aJUIIAETHCA  JIOCUTh TOCTPUM 1 O€3MOCEePEeAHhO CTOCYETHCS TPbOX
eBpomneiickkux nepkas: [liBHiunoi Makenonii, I'pemii, bonrapii, AnGawnii.
BigHocunu Mk mepuiiMu JIBOMa KpaiHaMu BKpaill HampyskKeHl uepe3 pi3Hi
NOTJIAAM Ha iICTOpuyHy cnaamuny. ¥ 2017-2018 pp. i ABI KpaiHu novaiu
CTPIMKO HAOJMKaTHUCA 10 BUPILICHHS CYNEpPEYKH WII0JI0 Ha3BH Cy4acHOI
Kpainu MakeoHii.
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